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Qur’an 
 
 
 

 هو الذي أرسل رسوله بالهدى ودين ألحق ﴾  ﴿ 
 ٣٣التوبة   

{ It is He who has sent His Messenger 
with guidance and the true religion } 

Surah Al-tawba 33 

 

 

 ﴾  إن الدين عند االله الاسلام  ﴿ 
 ١٩آل ��ران  ا  

{ Religion in the sight of Allah is Islam } 
Surah Al ‘Imran 19 

 

 
 وا��س��م هو ا��خول �ي الس�� وهو ا��نقياد والطا�ة  

 تفس�� البغوي 

Islam means entering into a state of peace, 
which is compliance and obedience. 
Tafsir Al-Baghawi, Surah Al ‘Imran 19 

 



 
 

وأهجروهن في المضاجع     واللاتي تخافون نشوزهن فعظوهن  ﴿ 
  واضربوهن 

ً
    ﴾    فإن أطعنكم فلا تبغوا عليهن سبيلا

 ٣٤النساء 

{ Those women from whom you fear 
rebellion, admonish them and 

renounce them in bed and beat them; 
and if they obey you then do not pursue 

any more regarding them }   
Surah Al-nisaa 34 

 
 
 

�ن عباس �ي قو�� ﴿   وا��روهن �ي ا��ضاجع وا��بوهن ﴾ قال يفعل عن إ

ي����ا ح�ى تطيعه �ي ا��ضاجع فإذا أطاعته �ي ا��ضجع فليس ��   ��ا ذاك و

   �ل��ا سبيل إذا ضاجعته
 الط��ي تفس�� 

Regarding His word { Renounce them in bed 
and beat them } , Ibn ‘Abbas said: A man 
applies this to a woman and beats her until 
she obeys him in bed; and if she obeys him in 
bed then there is nothing more for him to 
pursue regarding her if she sleeps with him. 
Tafsir Al-Tabari 

 
 



 
 

أ�� ا��ّٰ� أن يبدأ النساء با��وعظة أو��ً �� با��جران    ﴾قو�� تعا�ى ﴿ وا��بوهن  

فإن �� ���عا فال��ب فإنه هو ا��ي يصلحها �� و���لها ��� توفية حقه وال��ب  

�ي هده ا��ية هو ��ب ا��دب ��� ا����ح وهو ا��ي �� يك�� عظماً و��  

 ���ن �ار�ة ك�لل���ة و��وها  
 تفس�� القرط�ي  

The word of the Most High { And beat them }; 
Allah has ordered to begin first with an 
admonishing for women, then abandonment; 
and if these two do not accomplish anything, 
then a beating; indeed this is that which 
corrects her for him, and brings her to 
fulfillment of his rights. And "beating" in this 
verse means a disciplinary beating, not severe, 
that which does not break any bones or 
impair any limbs, like a punch or similar. 
Tafsir Al-Qurtubi 

 
واللاتي يأتين الفاحشة من نسائكم فاستشهدوا عليهن أربعة منكم فإن شهدوا    ﴿ 

  ﴾   فأمسكوهن في البيوت حتى يتوفاهن الموت أو يجعل االله لهن سبيلا 
 ١٥النساء 

{ For those of your women who 
commit indecency, call four of you to 
witness against them; if they witness, 

then confine the women to houses 
until death comes upon them, or until 

Allah makes a way for them  } 
Surah Al-nisaa 15 



 
 

فإذا لقيتم الذين كفروا فضرب الرقاب حتى إذا أثخنتموهم فشدوا  ﴿
 ﴾   الوثاق فإما منا بعد وإما فداء حتى تضع الحرب أوزارها

 ٤���د  
{ Whenever you come across people who 
have disbelieved, behead them until you 
have thoroughly brought them down; 
and tighten the shackles. Afterwards 
either an act of kindness or ransom, 

until the war puts down its burdens } 
Surah Muhammad 4 

 

 
ا��رب   إنقضاء  بعد  أن��   �� تأ��و��م  ا���ن  ا��سارى  الوثاق ﴾  ﴿ فشدوا 

��ون �ي أ��هم إن شئ�� منن�� �ل��م فأطلق�� أساراهم   ا��عر�� �� و�نفصال 

 ��اناً و�ن شئ�� فاد���وهم ��ال تأ�ذونه م��م 
 تفس�� إ�ن كث�� 

{ And tighten the shackles } : the prisoners 
whom you have taken captive. Then, after 
the war has ceased and the battle has 
disengaged, you may choose regarding their 
affair – if you like, you may show kindness 
to them and freely release their prisoners, or 
if you like, you may ransom them for a price 
you take from them. 
Tafsir Ibn Kathir 



 
 

عن سعيد �ن جب�� �ي قو�� ﴿ ما ك�ن لن�ي أن يكون �� أ��ى ح�ى ���ن  
 قال إذا أ����وهم ف�� تفادوهم ح�ى ���نوا ف��م القتل   �ي ا��رض ﴾ 

   الط��ي  تفس��

Regarding His word { It is not for a 
prophet to take captives until he has 
wreaked havoc on the land } [Surah Al-anfal 
67], Sa’id ibn Jubair said: Whenever you take 
them captive, do not ransom them until you 
have ravaged them by killing. 
Tafsir Al-Tabari 

 

ستجدون آخرين يريدون أن يأمنوكم ويأمنوا قومهم كل ما ردوا إلى   ﴿  
أيديهم   ويكفوا  السلم  اليكم  ويلقوا  يعتزلوكم  لم  فإن  فيها  أركسوا  الفتنة 

  
ً
 مبينا

ً
    ﴾   فخذوهم واقتلوهم حيث ثقفتموهم وأولئكم جعلنا لكم عليهم سلطانا

 ٩١النساء 
{ You will find others who desire to 
rely on you and rely on their people; 

every time they are sent back into 
corruption, they are influenced in it;    

if they do not withdraw from you, and 
offer you peace, and hold back their 
hands, then take them, and kill them 
wherever you get to them; and these 

ones – We have given you clear 
authority over them } 

Surah Al-nisaa 91 



 
 

﴿ سلطاناً مبيناً ﴾ حجة وا��ة لظهور  …﴿ حيث ثقفتموهم ﴾ حيث ��كن�� م��م  

�داو��م وانكشاف �ا��م �ي ال�كفر والغدر و���ارهم بأهل ا��س��م أو ��لطاً  

  ظاهراً حيث أذنا ل��� �ي قتلهم 
 ٩١النساء   ا������ي تفس�� 

{ Wherever you get to them } : wherever it is 
possible for you to get to them. … { Clear 
authority } : Clear affirmation of the 
disclosure of their enmity, and the revealing 
of their condition of disbelief and betrayal, 
and their harm to the people of Islam, or 
obvious influence, for which We have given 
you permission to kill them. 
Tafsir Al-Zamakhshari 
 

 

 
وهو أ�� بقتال مط��    …وقو�� تعا�ى ﴿ وقات��هم ح�ى �� تكون فتنة ﴾  

يكون ا���ن ��ّٰ� ﴾ والفتنة   �� ���ط أن يبدأ ال�كفار دليل ذل� قو�� ﴿ و

بيع   وا�� وقتادة  عباس  �ن  إ قا��  ا��ؤمن�ن  أذى  من  تابعه  وما  ال��ك  هنا 

 والسدي و ﴿ ا���ن ﴾ هنا الطا�ة وال��ع  
  إ�ن عطية تفس��

The word of the Most High: { And fight 
them until there is no more corruption } 
[Surah Al-baqara 193] … This is an 
unrestrained command to fight, with no 
condition that the Disbelievers initiate it; 



 
 

evidence for this is His word: { and religion 
belongs to Allah } . “Corruption” here is 
idolatry and the harm to the Believers that 
this entails; Ibn ‘Abbas, Qatada, Rabi’, and Al-
Suddi said this. And { religion } here is 
obedience and the law of Islam. 
Tafsir Ibn ‘Atiyya 
 

 
 

﴿ وإن خفتم ألا تقسطوا في اليتامى فانكحوا ما طاب لكم من النساء مثنى  
    وثلاث ورباع فإن خفتم ألا تعدلوا فواحدة أو ما ملكت ايمانكم ﴾ 

 ٣النساء  
{ And if you fear that you can not deal 
fairly with orphans, then get married 
and have sex with whatever women 

please you – two or three or four at a 
time; and if you fear that you can not 
be fair, then one, or what your right 

hands possess } 
Surah Al-nisaa 3 

 

 

 



 
 

عن ا�ي سعيد ا��دري قال أصبنا ��اء من س�ي أوطاس ��ن أزواج ف��هنا أن نقع �ل��ن  

﴿ وا���صنات من النساء إ�� ما مل�كت أ��ان�� ﴾    و��ن أزواج فسألنا الن�ي صلى الله عليه وسلم ف��لت 

 فاست�للنا فروجهن 
   الط��ي تفس�� 

From Abu Sa’id Al-Khudri who said: We got 
some women from the prisoners at Awtas, 
and they had husbands, and we were 
reluctant to have sex with them seeing that 
they had husbands; so we asked the Prophet 
(SAW), and this came down: { And women 
who are married [are prohibited], except 
what your right hands have possessed } 
[Surah Al-nisaa 24]. So we considered their 
vaginas permissible. 
Tafsir Al-Tabari 
 
 
 

 غيره   ﴿
ً
 ﴾  فإن طلقها فلا تحل له من بعد حتى تنكح زوجا

 ٢٣٠البقرة   

{ If a man divorces a woman, she may 
not go back to him until she has sex 

with a different husband first } 
Surah Al-baqara 230 

 

 



 
 

إنما جزاء الذين يحاربون االله ورسوله ويسعون في الأرض   ﴿ 
 أن يقتلوا أو يصلبوا أو تقطع أيديهم وأرجلهم من خلاف  

ً
فسادا

 الأرض ﴾ أو ينفوا من  
 ٣٣ا��ا��ة  

{ People who fight against Allah                  
and His Messenger, and who seek to 

cause trouble in the land, are paid back 
by getting slaughtered, or crucified, or 
their hands and feet cut off on opposite 

sides, or by being banished } 
Surah Al-ma’ida 33 

 

 
  …قات��ا ا���ن �� يؤمنون با��ّٰ� و�� باليوم ا���� ﴾ و��� ��منوا بالن�ي صلى الله عليه وسلم   ﴿

 و�� ��ينون د�ن أ��ق ﴾ الثابت النا�خ لغ��ه من ا��ديان وهو د�ن ا��س��م   ﴿
 تفس�� ا����ل�ن 

{ Fight those who do not believe in Allah 
nor the last day } [Surah Al-tawba 29] : 
otherwise they would have believed in the 
Prophet (SAW) … { and who do not 
profess the religion of truth } : the 
unshakable one, the one that abrogates any 
other religion, this being the religion of 
Islam.   
Tafsir Al-Jalalain 



 
 

إن الذين يؤذون االله ورسوله لعنهم االله في الدنيا والآخرة   ﴿ 
  
ً
 مهيبا

ً
 ﴾   وأعد لهم عذابا
 ٥٧ا����اب 

{ Those who harm Allah and His 
Messenger, Allah will curse them in this 
world and the next, and He has prepared 

for them an impressive punishment }  
Surah Al-ahzab 57 

 
 

��ا��ما عن فعل ما    ﴾يؤذون ا��ّٰ� ورسو��    ﴿ فيه وجهان ا�د��ا أن يع�� �إ

 ي��هانه و�� ��ضيانه من ال�كفر وا��عا�� و�نك�ر النبوة و��الفة ال��يعة 
  ا������ي تفس�� 

{ Who harm Allah and His Messenger } : 
there are two points of view regarding this; 
one of them is that their “harm” refers to the 
disbelief and sins that both Allah and His 
Messenger dislike and that both of them are 
not pleased by: denying the prophethood and 
going against sharia. 
Tafsir Al-Zamakhshari 
 
 
 



 
 

﴿ تقات����م أو ����ون ﴾ يع�ي ��ع ل�كن جهادهم وقتا��م ف�� ��ال مستمراً 

 �ل��م ول��� الن��ة �ل��م أو ����ون  
  إ�ن كث�� تفس��

{ You will fight them or they will 
become Muslims } [Surah Al-fath 16] :     
that is, jihad against them and fighting them 
is your sharia, unceasingly, against them 
always, and either you gain victory over 
them or they become Muslims. 
Tafsir Ibn Kathir 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
 

Sunnah 
 

 

 
 النك�ح من سنّ�ي، ��ن �� يعمل ��ن�ي فليس م�ي   صلى الله عليه وسلم قال رسول ا��ّٰ� 

 سنن إ�ن ما�ه ��اب النك�ح 

The Messenger of Allah (SAW) said: Getting 
married and having sex is my sunnah; 
whoever does not follow my sunnah has no 
part with me. 
Sunan Ibn Majah, The book of getting married and having sex 

 

 
قال لقد ��متُ أن آ�� بالص��ة فتقُام �� أ�الف إ�ى منازل قوم   صلى الله عليه وسلم الن�ي   

    �� ���دون الص��ة فأ��قِّ �ل��م
 ��اب ا��صومات��يح الب�اري 

The Prophet (SAW) said: I made up my mind 
to order people to do prayer, and for people 
to be summoned to it, and then I would go 
around behind the houses of those who 
don’t show up for prayer, and burn their 
houses down on top of them. 
Sahih Al-Bukhari, The book of disputes 



 
 

ُ الن�ي صلى الله عليه وسلم قال لعن ا��ّٰ� السارق ���ق البيضة ف  قطع ��ه ت
 ��يح الب�اري ��اب ا��دود 

The Prophet (SAW) said: Allah curses the 
thief who steals an egg; his hand gets cut off. 
Sahih Al-Bukhari, The book of legal punishments 

 
 

 
ا���نث�ن من ا���ال وا�������ت من النساء وقال أ��جوهم من    صلى الله عليه وسلم لعن الن�ي  

 بيوت��  
 ��يح الب�اري ��اب ا��دود

The Prophet (SAW) cursed effeminate men 
and masculine women, and said: Get them 
out of your houses! 
Sahih Al-Bukhari, The book of legal punishments 
 
 
 
 

 قال من ��� دينه فا��بوا عنقه  صلى الله عليه وسلمرسول ا��ّٰ� 
 موطأ مال� ��اب ا��قضية  

The Messenger of Allah (SAW) said: 
Whoever changes his religion – behead them. 
Muwatta Malik, The book of judgments  

 
 



 
 

�ُ�وا الص�ي بالص��ة إذا بلغ سبع سن�ن و�ذا بلغ ع�� سن�ن   صلى الله عليه وسلم قال الن�ي  
  فا��بوه �ل��ا

  سنن ا�ي داود ��اب الص��ة

The Prophet (SAW) said: Order young boys 
to observe prayer when they are seven years 
old, and once they reach ten years old, beat 
them concerning it.  
Sunan Abu Dawud, The book of prayer 

 
 
 
فإن ل��� ��� ��ائ�� حقاً و��ن �لي�� حقاً ل��� �ل��ن أن �� يوط�ن فرش�� أ�داً 

ت��هونه و�ل��ن أن �� يأت�ن بفاحشة مبينة فإن فعلن فإنّ ا��ّٰ� قد أذن ل��� أن 

��جروهن �ي ا��ضاجع وت��بوهن ��باً ��� م��حّ فإن ا����ن فلهن رزقهن 

فإ ���اً  بالنساء  واستوصوا  با��عروف  ��ل�كن  وكِسو��ن   �� عوَان  عند��  ��ن 

��نف��ن شيئاً و�نّ�� ا��ا أ�ذ��وهن بأمانة ا��ّٰ� واست�لل�� فروجهن بك��ات ا��ّٰ� 

 فاعق��ا أ��ا الناس قو�ي فإ�ي قد بلغّت 
ية ���ن هشام حجة الوداع خطبة الوداع     الس��ة النبو

“… Indeed you all have rights over your 
women, and they have rights over you. They 
must not let anyone who you despise tread on 
your beds, and they must not commit obvious 
indecency. If they do, then Allah has given you 
permission to renounce them in bed and to 
beat them with a beating that is not agonizing. 
Then if they stop doing these things, their 
provision and their clothes are theirs in due 



 
 

fairness. And treat women well, for indeed 
they are with you in your care, having no 
control over themselves in anything. Indeed 
you have taken them in guardianship from 
Allah, and you have taken their vaginas as 
permissible by the word of Allah; so consider 
what I say oh people, for I have made it 
known to you.” 
Ibn Hisham, Al-sira Al-nabawiya, Topic section: the Farewell 
Pilgrimage, Subsection: the farewell sermon 

 
 
 

 أ�� بقتل الك��ب  صلى الله عليه وسلمرسول ا��ّٰ� 
 ��اب ا��ساقاة مس�� ��يح  

The Messenger of Allah (SAW) ordered 
dogs to be killed. 
Sahih Muslim, The book of sharecropping 

 
 
 

 أ��ها بقتل ا��وزاغ  صلى الله عليه وسلمعن أم ��يك أن الن�ي 
 الس��م  ��اب مس����يح  

Umm Sharik related that the Prophet 
(SAW) ordered her to kill lizards. 
Sahih Muslim, The book of greeting  

 



 
 

ية ا��أته ف�� ��دّه   أن رسول ا��ّٰ� صلى الله عليه وسلم رفُع إليه ر�ل وطئ �ار

 سنن إ�ن ما�ه ��اب ا��دود 

A certain man who had sex with his wife’s 
maid was referred to the Messenger of 
Allah (SAW), but He did not prescribe any 
punishment. 
Sunan Ibn Majah, The book of legal punishments  

 
ت �ل��ا ثيا��ا �� ر��ها ��    صلى الله عليه وسلم أن إ��أةً أتت الن�ي   فا���فت با��نا فأ�� ��ا فشكُّ�

 ص�� �ل��ا  
 سنن إ�ن ما�ه ��اب ا��دود 

A woman came to the Prophet (SAW) and 
confessed to adultery; He gave the order for 
her, and her garments were fastened tight 
around her. Then He stoned her, and prayed 
over her. 
Sunan Ibn Majah, The book of legal punishments  

 
بلق�ن أن   ���د عن ر�لٍ من  �ن  الفضل قال أ����ي ع�وة  �ن  عن �ماك 
إل��ا   الن�ي صلى الله عليه وسلم من يكفي�ي �دوي ��رج  الن�ي صلى الله عليه وسلم فقال  إ��أة ك�نت ��بُّ 

 �ا�� �ن الوليد فقتلها 
  ا��صنف لعبد ا��زاق ��اب ا��هاد 

A certain woman used to insult the Prophet 
(SAW); and the Prophet (SAW) asked: Who can 
deal with my enemy for me?  So Khalid ibn 
Al-Walid set out to find her, and killed her. 
Abd Al-Razzaq, the Musannaf, The book of jihad 



 
 

قدم ��� أ�ي مو�� ا��شعري معاذ �ن جبل من ا���ن و�ذا ���ل عنده فقال  

ما هذا فقال ر�ل ك�ن ��ودياً فأس�� �� ��ود و��ن ����ه ��� ا��س��م منذ 

أحسبه قال ��ر�ن قال معاذ وا��ّٰ� �� أقعدُ ح�ى ت��بوا عنقه ف�ُ�بت عنقه  

 �� قال معاذ قضاء ا��ّٰ� ورسو�� 
 ا����� ���ن ��م ��اب ا��دود 

Mu’adh ibn Jabal came to Abu Musa Al-
Ash’ari from Yemen, and there was a man 
with him. He said: What is this? Abu Musa 
replied: A man who was Jewish and yielded 
into Islam, then became Jewish again, and we 
want him back in Islam as of – I reckon – 
two months. Mu’adh said: I swear by Allah I 
will not sit down until you behead him! So 
his head was cut off. Then Mu’adh said: The 
sentence of Allah and His Messenger. 
Ibn Hazm, Al-muhalla, The book of legal punishments 

 

 

 

من وقع ��� ذات ��رمَ فأقت��ه ومن وقع ��� ��يمة فاقت��ه    صلى الله عليه وسلم قال رسول ا��ّٰ�  
 واقت��ا ال��يمة  

 ا��دود سنن إ�ن ما�ه ��اب

The Messenger of Allah (SAW) said: Whoever 
has sex with a non-marriageable relative 
[mahram], kill him; and whoever has sex with 
an animal, kill him and kill the animal. 
Sunan Ibn Majah, The book of legal punishments  



 
 

ا��ّٰ�   فأ��   صلى الله عليه وسلموك�نت �� قينتان فر��ى وصاحب��ا وك�نتا تغنيّان ���اء رسول 

وك�نت   وسارة مو��ة لبعض ��ي عبد ا��طلب … بقتلهما معه   صلى الله عليه وسلم رسول ا��ّٰ�

    سارة ممن يؤذيه ���� 
ية ���ن هشام   ذ�� ا��سباب ا��وجبة ا��س�� إ�ى م��  الس��ة النبو

Ibn Khatal had two singing girls, Fartana and 
her friend, and the two of them used to sing 
satires about the Messenger of Allah (SAW), 
so the Messenger of Allah (SAW) ordered 
that they both be killed with him … as well 
as Sarah, the freed slave of one of the Banu 
‘Abd Al-Mutallib; Sarah was one of those 
who had insulted him in Mecca. 
Ibn Hisham, Al-sirah Al-nabawiya [Biography of the Prophet] 

 
 
 
 

�� ��دث عن الن�ي   ُ إذا أبق العبد ��    صلى الله عليه وسلم ك�ن �� قبل �� ص��ة و�ن مات  ت
�� فأ�ذه ف��ب عنقه مات      ك�فراً وأبق ���م ��ر

 النسائي ��اب ��ر�� ا��م سنن

Jarir related that the Prophet (SAW) said: If a 
slave runs away, no prayer of his will be 
accepted, and if he dies, he dies a disbeliever. 
Then a slave of Jarir’s ran away, so he caught 
him and beheaded him. 
Sunan Al-Nasa’i, The book of the prohibition of bloodshed 

 



 
 

�ُ�أل عن ا��مة ���ي و�� ُ��صن قال إ���وها �� بيعوها بعد    صلى الله عليه وسلمرسول ا��ّٰ�  
 الثالثة أو ا��ابعة  

 ��يح الب�اري ��اب البيوع  

The Messenger of Allah (SAW) was asked 
about slave girls who commit adultery, having 
not been married. He said: Whip them and 
then sell them after the third or fourth time. 
Sahih Al-Bukhari, The book of sales 

 
 
 قال رسول ا��ّٰ� صلى الله عليه وسلم من و�د��وهم يعمل ��ل قوم لوط فأقت��ا الفا�ل وا��فعول به  

 سنن ا�ي داود ��اب ا��دود

The Messenger of Allah (SAW) said: Whoever 
you find doing homosexual acts, kill the one 
doing it and the one it is being done to. 
Sunan Abi Dawud, The book of legal punishments 

 
 
 

الن�ي   وا��سفل    صلى الله عليه وسلم عن  ا�����  أر��وا  قال  لوط  قوم  ��ل  يعمل  ا��ي  �ي 
 أر��و��ا ��يعاً  

 سنن إ�ن ما�ه ��اب ا��دود

The Prophet (SAW), regarding those who do 
homosexual acts, said: Stone the top one and 
the bottom one; stone them both. 
Sunan Ibn Majah, The book of legal punishments 

 



 
 

 أ�از قوم ��� لقِاح رسول ا��ّٰ� صلى الله عليه وسلم فأ�ذهم فقطّع أ����م وأر�لهم و�ملَ أعي��م 
 سنن النسائي ��اب ��ر�� ا��م

Some people raided the Messenger of 
Allah’s (SAW) milking camels, so He caught 
them, cut off their hands and feet, and 
gouged out their eyes. 
Sunan Al-Nasa’i, The book of the prohibition of bloodshed 
 

 

ك�ن قوم من أهل ال��اب بي��م وب�ن الن�ي صلى الله عليه وسلم عهد وميثاق فنقضوا العهد  
وأفسدوا �ي ا��رض ����� ا��ّٰ� رسو�� إن شاء يقتل و�ن شاء أن يقطع أ����م  

 وأر�لهم من ���ف 
 ٣٤- ٣٣ا��ا��ة  تفس�� إ�ن كث��

There was a group of the People of the 
Book who had a pact and agreement 
between them and the Prophet (SAW), but 
they broke the pact and caused corruption 
in the land, so Allah gave His Messenger 
the option to kill them if He wished, or to 
cut off their hands and feet on opposite 
sides if He wished.  
Tafsir Ibn Kathir, Al-ma’ida 33-34 
 

 
 من ظفرِ�� به من ر�ال ��ود فاقت��ه  صلى الله عليه وسلموقال رسول ا��ّٰ� 

ية ���ن هشام  يصة  الس��ة النبو  أ�� ��يصة وحو

The Messenger of Allah (SAW) said:      
Kill any Jewish men you can.  
Ibn Hisham, Al-sirah Al-nabawiya [Biography of the Prophet] 



 
 

Fiqh 
 

 

 �د من سب الن�ي صلى الله عليه وسلم القتل  
 الصارم ا��س��ل ��� شا�� ا��سول ���ن ���ية ا��سأ�� ا��و�ى 

The punishment for anyone who insults the 
Prophet (SAW) is that he gets killed. 
Ibn Taymiyya (Hanbali), Al-sarim Al-maslul [The Unsheathed 
Sword] 

 
 وهذه ا��ية توجب قتل من آذى ا��ّٰ� ورسو��

 الصارم ا��س��ل ��� شا�� ا��سول ���ن ���ية ا��سأ�� ا��و�ى 

This verse of the Qur’an [Al-ahzab 57] makes 
it obligatory to kill whoever offends Allah 
and His Messenger. 
Ibn Taymiyya (Hanbali), Al-sarim Al-maslul [The Unsheathed 
Sword] 

 
 

ومن ههنا أ�ذ قتل من سب ا��سول ص��ات ا��ّٰ� وس��مه �ليه أو من طعن  
 �ي د�ن ا��س��م 
 ١٢تفس�� إ�ن كث�� التوبة 

Whoever slanders the Messenger (may the 
prayers and peace of Allah be upon him), or whoever 
defames the religion of Islam, gets killed.  
Tafsir Ibn Kathir, Al-tawba 12 



 
 

�ن ا��نذر أ��ع عوام أهل الع�� ��� أن �د من سب الن�ي صلى الله عليه وسلم القتل   قال إ
وقد ��� أبو  ... وممن قا�� مال� والليث وأ��د و���اق وهو مذهب الشاف��

ب�� الفار�� من أ��اب الشاف�� إ��اع ا��س���ن ��� أنّ �د من سب الن�ي  
 صلى الله عليه وسلم القتل ��� أن �د من سب ���ه ا���� 

 الصارم ا��س��ل ��� شا�� ا��سول ���ن ���ية ا��سأ�� ا��و�ى 

Scholars in general agree that the 
punishment for someone who slanders the 
Prophet (SAW) is that he gets killed; among 
those who said this are Malik, Al-Laith, 
Ahmad, and Ishaq, and it is a tenet of Al-
Shafi’i. … Abu Bakr Al-Farisi recounted, 
from the companions of Al-Shafi’i, the 
agreement among Muslims that the 
punishment for someone who slanders the 
Prophet (SAW) is that he gets killed, just as 
the punishment for someone who slanders 
anyone else is whipping. 
Ibn Taymiyya (Hanbali), Al-sarim Al-maslul [The Unsheathed 
Sword] 

 

 
 وروي عن مال� من سبّ أبا ب�� �ُ�� ومن سب �ا��ة قتُل  

 اليحص�ي الق�� ا��ابع  الشفا للقا�� عياض

It is narrated from Malik: Whoever insults 
Abu Bakr is whipped, and whoever insults 
‘Aishah is killed.  
Al-qadi ‘Iyad (Maliki), Al-shifa [The Book of Healing] 



 
 

وقال أ��د �ن ا�ي سليمان صاحب ��نون من قال إن الن�ي صلى الله عليه وسلم أسود قتل ��  
 يكن الن�ي صلى الله عليه وسلم بأسودٌ   

 اليحص�ي الق�� ا��ابع  الشفا للقا�� عياض 

Ahmad ibn Abi Sulaiman, the companion of 
Sahnun, said: Whoever says that the Prophet 
(SAW) was black is killed; the Prophet (SAW) 
was not black. 
Al-qadi ‘Iyad (Maliki), Al-shifa [The Book of Healing] 

 

 

عن هشام �ن ع�وة   ��ان�نعن ا��سن �ي الن��ا�ي يقذف ا��س�� قال ُ����  
عن أبيه قال إذا قذف الن��ا�ي ا��س�� �ُ�� ا��د عن ا��هري قال �ي أهل  

ية ��� ا��س���ن عن �ا�� قال أتا�ي مس�� و��مقا�ي قد   ا��مة ����ون �ي الفرِ
إف��ى ك� وا�د م��ما ��� صاحبه ����تُ ا��رمقا�ي و��كت ا��س�� فأ�ى  

سن عن �ا�� قال ��دت الشع�ي ��ر �ن عبدالعز�� فذ�� ذل� �� فقال أح
و��ب ن��انياً قذف مس��اً فقال إ��ب و�� ��ى ابطك عن ���مة مو�ى  
�ن عباس �ي ا��م��ك يقذف ا��ر قال ���� أربع�ن عن ��يى   �ن عباس عن إ إ

 �ن سعيد قال ��� أبو ب�� �ن ���د �ن ��رو �ن ��م عبداً قذف ��اً ��ان�ن 
 ا��دودا��صنف ���ن ا�ي شيبة ��اب 

From Hasan, regarding a Christian [Nasrani] 
who slanders a Muslim; he said: He is 
whipped eighty times. Hisham ibn 'Urwa 
related from his father, who said: If a 
Christian slanders a Muslim, whipping is the 
punishment. From Al-Zuhri, who said 
regarding those held under safeguard 
[dhimmis]: They are whipped for defaming 



 
 

Muslims. From 'Amir, who said: A Muslim 
and Jarmaqani came to me, each of them 
having fabricated lies about the other; so I 
whipped Al-Jarmaqani and I left the Muslim 
alone. And 'Amr ibn 'Abd Al-'Aziz came, and 
he mentioned it to him, and he said: Good 
job!  From 'Asim, who said: I saw Al-Sha'bi 
having beaten a Christian who had slandered 
a Muslim. And he ['Asim] said: Beat him! So 
you can't even see your armpit! 'Ikrama, the 
freed slave of Ibn 'Abbas, related from Ibn 
'Abbas regarding a slave who slanders a free 
person; he said: He is whipped forty times. 
From Yahya ibn Sa'id, who said: Abu Bakr 
ibn Muhammad ibn 'Amr ibn Hazm whipped 
a slave, who had slandered a free person, 
eighty times. 
Ibn Abi Shayba, Al-musannaf, The book of legal punishments 
[hudud] 

 
 

بالنشوز  بالك��م و�ن ��حّت  النشوز وعظها  امارات  ا��رأة  و�ذا رأى من 

��رها �ي الفراش دون الك��م و����ا ��باً ��� م��حّ أي �� يكُ�� عظماً  

 و�� ��رح ���اً و�� ���ر دماً سواءٌ ���ت ��ة أو ت��ر م��ا  
�ن النقيب ا����ي ��اب النك�ح    ��دة السال� و�دة الناسك ��

Whenever a man sees signs of rebellion from a 
woman, he should admonish her with words; 



 
 

and if she openly expresses rebellion he should 
abandon her in bed without words, and beat 
her with a beating that is not severe, that is, 
does not break any bones, or cause a wound in 
the flesh, and blood does not flow; this is 
whether she has rebelled once or if she has 
rebelled repeatedly. 
Ibn Al-Naqib (Shafi’i), ‘Umda Al-salik [Reliance of the Traveller] 

 
 

 
إذا ���ت ا��رأة ��� ا���ل أو �الفته فيما هو حق �� فلتؤدب �إذن ا��ّٰ� ع�  

و�ل وهو أن يعظها فإن أ��ت ��� ا����ف ��رها �ي ا��ضجع فإن أ��ت  

 ����ا ��باً ��� م��ح سوطاً أو سوط�ن أو ���� �دداً قلي��ً  
�ن ا��وزي الباب السابع والستون    أ�ك�م النساء ��

Whenever a woman rebels against a man or 
opposes him in regards to what he is entitled 
to, let her be disciplined with the permission 
of Allah Mighty and Sublime. This consists 
of him admonishing her verbally; but if she 
persists in opposition, he is to abandon her 
in bed. And if she still persists, he is to beat 
her with a beating that is not severe, one or 
two lashes or a small additional number. 
Ibn Al-Jawzi (Hanbali), Ahkam Al-nisaa [Rulings on Women] 

 



 
 

���فظوا ��ن من  العورات وأن  النساء  يؤدوا حق  ا���ال أن  وواجب ��� 

و�ه ا��حم وا��حسان وا��داراة ومن أحب أن يكون مشفقاً ��� زوجته 

رحيماً ��ا فليذ�� ع��ة أشياء من أحوا��ا لينصفها ��ا أو��ا أن ا��رأة �� تقدر 

ر أن تأ�ذ شيئاً أن تطلقه بغ�� إذن وهو قادر ��� ذل� م�ى شاء وأ��ا �� تقد

بغ�� إذنه وهو قادر ��� ذل� وا��ا ما دامت �ي حبا�� �� تقدر ��� زوج  

سواه وهو يقدر ��� ا��واج �ل��ا وا��ا �� ��وز ��ا أن ��رج من البيت بغ��  

اذنه وهو ��وز �� ذل� وا��ا �� ��ك��ا أن تعزي وهو ��كنه ذل� وأ��ا ��اف  

الل�ن منه وهو �� ��افها وأ��ا تقنع منه   بط��قة وجهه �ي وجهها وبالك��م 

وهو �� ���� ���يع أحوا��ا وأ��ا تفارق أ��ا وأباها و��يع أقار��ا وأ��ا ��دمه  

دا��اً وهو �� ��د��ا د��اً وأ��ا تتلف نف��ا إذا ك�ن ��يضاً وهو �� يغ�� لو  

  ��� ر��اء  يكونوا  أن  العق��ء   ��� ��ب  ذ��ناها  ال�ي  الوجوه  فلهذه  ماتت 

 ساء و�� يظ��و��ن و�� ��وروا �ل��ن الن
 الت�� ا��سبوك �ي نصي�ة ا����ك ���ن جوزي الباب السابع 

It is a man’s obligation to observe the rights 
of privately kept women, that he attend to 
them with mercy, kindness, and 
complacency. Whoever desires to be 
compassionate towards his wife and show 
mercy to her, let him be mindful of ten 
things regarding her circumstances, that he 
may act rightly towards her regarding them. 
The first of these is that a woman can not 
divorce a man without permission, whereas 
a man is able to do this whenever he wishes; 
a woman may not take anything without his 
permission, whereas a man is able to do this; 



 
 

a woman, as long as she is on his rope, may 
not take a husband other than him, whereas 
a man is able to marry others in addition to 
her; a woman is not permitted to leave the 
house without a man’s permission, whereas 
a man is permitted to do this; a woman may 
not express condolences, whereas a man 
may do this; a woman must fear a man, 
whereas a man does not fear a woman; a 
woman is to be content with his cheerful 
look towards her or a tender word, whereas 
a man is not pleased by any of her 
circumstances; a woman must separate from 
her mother and father and all of her close 
relatives; a woman must serve a man at all 
times, whereas a man does not serve her 
always; a woman must do away with herself 
if a man is ill, whereas a man does not 
distress even if she dies. In light of these 
points which we have mentioned, intelligent 
men must be merciful towards women and 
not treat them unjustly or oppress them. 
Ibn Al-Jawzi (Hanbali), Al-tibr Al-masbuk [Gold Nuggets], 
Chapter seven 

 
 
 



 
 

إن ا��رأة تقبل �ي صورة شيطان و���� �ي صورة شيطان قال الع��اء معناه 

ا��شارة إ�ى ا��وى وا���اء إ�ى الفتنة ��ا ��ا جع�� ا��ّٰ� تعا�ى �ي نفوس ا���ال  

من ا��يل إ�ى النساء وا��لتذاذ بنظرهن وما يتع�� ��ن فهي شب��ة بالشيطان  

ط من هذا أنه ينب�� ��ا أن ��  �ي د�ائه إ�ى ال�� بوسوسته و��يينه �� و��تنب 

��رج ب�ن ا���ال إ�� ل��ورة وأنه ينب�� للر�ل الغض عن ثيا��ا وا��ع�اض  

 ع��ا مطلقاً 
 ا����اج �ي ��ح ��يح مس�� للنووي ��اب النك�ح    

“Women advance in the image of a devil and 
retreat in the image of a devil.” [hadith of 
the Prophet (SAW)]. The scholars have said 
that the meaning of this is a reference to 
desire and a beckoning to enticement to 
them, regarding the inclination towards 
women that Allah Most High placed in the 
souls of men, the delight in looking at them 
and anything related to them. For they are 
akin to Satan in his beckoning towards evil 
by his solicitousness and embellishment of 
it. From this it can be concluded that a 
woman must not go out among men except 
out of necessity, and that a man should 
lower his gaze from a woman’s garments 
and avoid her completely. 
Al-Nawawi (Shafi’i), Al-minhaj [Open Path] 

 
 
 



 
 

من حقوق ا��ّٰ� تعا�ى أن �� ��ايل من ا����ك�ن ذا قر�ى و�� ��ا�ي �ي ن��ة د�ن  

ا��ّٰ� ذا مودة فإن حق ا��ّٰ� أوجب ون��ة دينه أ��م قال ا��ّٰ� تعا�ى ﴿ يا أ��ا ا���ن  

ُلقون ال��م با��ودة وقد كفروا ��ا �اء��  آمنوا �� ���ذوا   �دوي و�دو�� أولياء ت

    من أ��ق ﴾ ا��ية 
 ا��ابع  ا���ك�م السلطانية والو��يات ا��ينية ل��اوردي الباب  

It is part of duty to Allah Most High that one 
not be sympathetic to relatives from among 
the idolaters, nor side with friends, while 
upholding the religion of Allah; indeed duty 
to Allah is more incumbent, and upholding 
His religion is more binding. Allah Most 
High has said: { Oh you who have believed! 
Do not take my enemy and your enemy as 
associates, extending friendship to them, as 
they have disbelieved in the truth that has 
come to you } [Surah Al-mumtahana 1]. 
Al-Mawardi (Shafi’i), Ahkam Al-sultaniya [Sovereign Rulings]  

 
 
 

�ليه فقال ما أدري ما  أن ر���ً تن�� بعد إس��مه فأ�ي به ��� ��عل يعرض  

يقول ��� أنه ��د أن ا��سيح إ�ن ا��ّٰ� فوثب إليه ��� فوطئه وأ�� الناس أن يطؤوه  

   �� قال كُفوا فكفوا عنه وقد مات 
 معرفة السنن وا��ثار للب���� ��اب ا��ر��  

A certain man became a Christian after having 
been in Islam, and he was brought to ‘Ali, who 
asked about him. And the person said:        



 
 

The only thing I know he said was that he 
bears witness that the Messiah is the son of 
Allah. So ‘Ali rushed on him and trampled 
him, and ordered the people to trample him. 
Then he said: That’s enough! So they stopped, 
since he was already dead. 
Al-Bayhaqi (Shafi’i), Ma’rifa Al-sunan [Knowledge of the 
Sunnah] 

 

 
عن ا��سن قال �� تقتل النساء إذا هن إر��دن عن ا��س��م ول�كن ����ن 

 إ�ى ا��س��م فإن هن أب�ن سب�ن وجعلن إماء ل��س���ن و�� يقتلن 
 ا��صنف ���ن ا�ي شيبة ��اب الس�� 

Al-Hasan said: Women who apostatize from 
Islam are not killed, but they are called back 
to Islam; if they refuse, they are taken captive 
and made slave girls for the Muslims, but 
they are not killed. 
Ibn Abi Shayba, Al-musannaf [Categorized Collection] 
 
 

  و�� تقتل ا��ر��ة ول�ك��ا ��بس أ��اً ح�ى ����
 ١١٢��اب الس�� الصغ�� للشيبا�ي 

Woman who apostatize are not killed, but 
they are permanently locked up until they 
become Muslims.   
Al-Shaybani, Kitab Al-siyar Al-saghir [The Lesser Book on 
Campaigns] 



 
 

العورات ��� أربعة أقسام عورة ا���ل مع ا���ل وعورة ا��رأة مع ا��رأة وعورة  

ا��رأة مع ا���ل وعورة ا���ل مع ا��رأة فأما ا���ل مع ا���ل فيجوز �� ينظر  

إ�ى ��يع ��نه إ�� عورته وعورته ما ب�ن ال��ة ا��كبة وال��ة وا��كبة ليستا بعورة  

ورة وقال مال� الف�ذ ليست بعورة وا��ليل  وعند ا�ي حنيفة ر��ه ا��ّٰ� ا��كبة ع 

��� أ��ا عورة ما روي عن حنيفة أن الن�ي صلى الله عليه وسلم �� به �ي ا��س�د وهو ك�شف  

عن ��ذه فقال �ليه الس��م غط ��ذك فا��ا من العورة وقال لع�� ر�� ا��ّٰ�  

عنه �� ت��ز ��ذك و�� تنظر إ�ى ��ذ �ي و�� ميت فإن ك�ن �ي نظره إ�ى وجهه  

 ��وة أو خوف فتنة بأن ك�ن أ��د �� ��ل النظر إليه أو سا�� ��نه  
 أما قو�� تعا�ى يغضوا من أبصارهم  تفس�� ا��ازي سورة النور

There are four kinds of nakedness [‘awrah, 
intimate areas]: the nakedness of a man with 
a man, the nakedness of a woman with a 
woman, the nakedness of a woman with a 
man, and the nakedness of a man with a 
woman. Concerning a man with a man, it is 
permissible for him to look at his entire body 
except his nakedness; his nakedness is what is 
between the navel and the knee. The navel 
and the knee are not nakedness. According to 
Abu Hanifa (may Allah have mercy on him), 
the knee is part of nakedness. Malik said that 
the thigh is not part of nakedness; however, 
the evidence that it is nakedness is what was 
narrated from Hanifa that the Prophet (SAW) 
passed by him in the mosque while his thigh 
was showing, and He (peace upon him) said: 
Cover your thigh. It is therefore part of 



 
 

nakedness. And He said to ‘Ali (may Allah be 
pleased with him): Do not show your thigh, and 
do not look at another thigh, living or dead. 
And if desire is aroused when a man looks at 
another man’s face or the rest of his body, or 
there is fear of enticement because he is 
smooth and beardless, then it is not lawful for 
him to look at him. 
Tafsir Al-Razi, Surah Al-nur 

 
 

وماذا ��� ا���ل إذا مس �� الص�ي ا����د فهل هو من �نس النساء ينقض  

الوضوء أم �� وما ��� ا���ل إذا �اء إ�ى عبده ا��ردان ومد ��ه إ�ى هذا وهذا  

ويت��ذ ��ل� وما �اء �ي التحر�� من النظر إ�ى و�ه ا����د ا��سن وهل هذا  

ح أم �� و�ذا قال أ�د أنا  ا��ديث ا��روي أن النظر إ�ى الو�ه ا��ليح عبادة ��ي 

ما أنظر إ�ى ا��ليح ا����د ���ل ��ء ول�ك�ي إذا رأيته قلت سب�ان ا��ّٰ� تبارك  

فأ�اب   أفتونا مأجور�ن   �� أم  القول صواب  ا��الق�ن فهل هذا  ا��ّٰ� أحسن 

قدس ا��ّٰ� رو�ه ونور ����ه ور��ه ور�� عنه ونفع بع��مه وح��نا �ي ز��ته  

�وة ففيه قو��ن �ي مذهب أ��د و���ه ا�د��ا أنه  ا���د ��ّٰ� إذا مس ا����د ل� 

��س النساء ل��وة ينقض الوضوء وهو ا����ور �ي مذهب مال� وذ��ه القا��  

أبو يع�� من ��ح ا��ذهب وهو أ�د الوجه�ن �ي مذهب الشاف�� والثا�ي أنه ��  

ينقض وهو ا����ور من مذهب الشاف�� والقول ا��ول أظهر فإن الوطء �ي  

العبادات ال�ي تفسد بالوطء �ي القبل ك�لصوم وا����ام وا��عتك�ف    ا���� يفسد 

 ويوجب الغسل ��� يوجبه هذا  
 التفس�� ال�كب�� ���ن ���ية سورة النور

What must a man do if he touches the hand of 
a smooth and beardless boy; is this in the same 



 
 

category as women, invalidating ablution, or 
not? And what must a man do if he comes to 
a smooth, beardless servant boy of his, and 
puts his hand on this and that, and takes 
pleasure from it? And what has been said 
regarding the prohibition of looking at the 
pleasing face of a smooth, beardless boy? And 
is the hadith that has been related – that 
looking at a nice face is worship – sound or 
not? And if someone says: I do not look at a 
nice smooth, beardless boy for any reason, but 
if I see one I say “Exalted is Allah, blessed is 
Allah, the best of creators!” – is it correct to 
say this or not? Grant us the reward of your 
judgment. And he (may Allah consecrate his spirit and 
illuminate his grave and have mercy on him and be pleased 
with him and make profitable his knowledge and bring us 
close together in his party) answered: Praise be to 
Allah, if a man “touches” a smooth, beardless 
boy out of desire, there are two opinions in 
the school of Ahmad and others. The first of 
these is that, like touching women out of 
desire, ablution is invalidated; this is 
widespread in the Maliki school, mentioned 
by Qadi Abu Ya’la in commentary on this 
school. This is one of two views in the Shafi’i 
school. The second opinion is that it is not 



 
 

invalidated; this is widespread in the Shafi’i 
school. The first opinion is the clearest, for 
indeed intercourse in the rear annuls the acts 
of worship that are annulled by intercourse in 
the front, such as fasting, ritual purity for 
pilgrimage [ihram], and remaining in the 
mosque for devotion [i’tikaf], and makes 
washing obligatory just as this makes washing 
obligatory. 
Ibn Taymiyya (Hanbali), Al-tafsir Al-kabir [The Greater 
Exegesis], Surah Al-nur 

 
 
 
 

 والت��ذ ��س ا����د ��صا��ته و��و ذل� ��ام �إ��اع ا��س���ن  
 الفتاوى ال�ك��ى ���ن ���ية ��اب الطهارة مسأ�� إذا مس �� الص�ي ا����د  

Taking pleasure in touching a smooth, 
beardless boy, as in shaking his hand and 
the like, is prohibited by the unanimous 
consensus of Muslims.  
Ibn Taymiyya (Hanbali), Al-fatawa Al-kubra [The Greater 
Fatwas] 

 
 
 
 



 
 

وفرض ��� ا���ل أن ��امع ا��أته ال�ي �ي زوجته وأد�ى ذل� ��ة �ي ك�  
 طُهر إن قدر ��� ذل� و��� فهو �اص ��ّٰ� تعال  

 ا����� ���ن ��م ��اب النك�ح 

It is a man’s duty to have sex with his woman 
that is his wife, and this at a minimum once 
every pure period [i.e. between 
menstruations], if he is able, otherwise he 
transgresses against Allah Most High.  
Ibn Hazm, Al-muhalla bi al-athar [Sweetened by the Accounts] 

 

 
 

إختلف الع��اء �ي جواز نك�ح ا��رأة �ي د��ها ��وزه طائفة كث��ة وقد ��ع  

�ن شعبان �ي ��اب ��اع النسوان وأ�ك�م القران واسند جوازه إ�ى   ذل� إ

��ة من الص�ابة والتابع�ن   ز��ة ��
  ٢٢٣���ن العر�ي البقرة  القرآنأ�ك�م 

Scholars have disagreed on the lawfulness of 
having sex with women in their rears. A 
sizeable group made it permissible; Ibn 
Sha’ban compiled this in the book Sex with 
Women and the Rulings of the Qur’an, and 
ascribed its lawfulness to a noble party from 
among the Companions and Followers. 
Ibn Al-‘Arabi (Maliki), Ahkam Al-qur’an [Rulings of the 
Qur’an], Al-baqara 223 

 
 



 
 

إن   يقال  والنصف  ا����  ا��ول  ال��ر  ليال من  ث��ث  �ي  ا���اع   �� ي��ه  و

يقال إن الشياط�ن ��امعون ف��ا   الشيطان ���� ا���اع �ي هذه الليا�ي و
 إحياء ���م ا���ن للغزا�ي ��اب آداب النك�ح الباب الثالث 

It is disapproved for a man to have sex on 
three nights of the month: the first, the last, 
and the middle. It is said: Satan watches sex 
on these nights; and it is said: That is when 
the devils have sex. 
Al-Ghazali (Shafi’i), Ihyaa ‘Ulum Al-deen [Revival of the 
Religious Sciences] 

 
 

و��ب الغسل با��ي��ج �ي ك� فرج قبل أو د�� من آد�ي أو ��يمة �ي أو 

ميت ��نه فرج أشبه قبل ا��رأة فإن أو�� �ي قبل ا��ن�ى ا��شك� ف�� غسل 

 �ل��ما ��نه �� يتيقن كونه فر�اً ف�� ��ب الغسل بالشك  
 الك��ي �ي فقه ا��مام أ��د �ن حنبل ���ن قدامة ��اب الطهارة  

Washing is made obligatory by penetration 
of any opening, front or rear, human or 
animal, alive or dead, because it is an 
opening that resembles the front part of a 
woman. But if a man penetrates the front 
part of an ambiguous hermaphrodite, the 
two of them are not obliged to wash, since 
its constitution can not be ascertained as a 
vagina; washing is not made obligatory 
based on uncertainty. 
Ibn Qudama (Hanbali), Al-kafi [Sufficiency] 



 
 

قال أ��ابنا ولو غيب ا��شفة �ي د�� إ��أة أو د�� ر�ل أو فرج ��يمة أو د��ها  

وجب الغسل سواء ك�ن ا��و�� فيه حياً أو ميتاً صغ��اً أو كب��اً وسواء ك�ن  

 ذل� عن قصد أم عن ��يان وسواء ك�ن ��تاراً أو م��هاً  
 ا����اج �ي ��ح ��يح مس�� للنووي ��اب ا��يض 

Our companions have said that if the head of 
the penis goes into the rear of a woman or the 
rear of a man, or an animal's vagina or its rear, 
washing [ghusl] is obligatory whether the one 
penetrated is alive or dead, small or grown, 
whether it was intentional or absentminded, 
and whether it was by choice or compulsion. 
Al-Nawawi (Shafi’i), Al-minhaj [Open Path] 

 
 

ومس ا��تان ا��تان فقد وجب الغسل قال الع��اء معناه غيبت ذ��ك    صلى الله عليه وسلم قو��  

�ي فرجها وليس ا��راد حقيقة ا��س وذل� أن ختان ا��رأة �ي أ��� الفرج و��  

��سه ا���� �ي ا���اع وقد أ��ع الع��اء ��� أنه لو وضع ذ��ه ��� ختا��ا و�� يو��ه  

 �� ��ب الغسل  
 ا����اج �ي ��ح ��يح مس�� للنووي ��اب ا��يض 

Regarding His (SAW) words “and the 
circumcised part touches the circumcised 
part, then washing is required” : scholars have 
said that this means that you make your penis 
disappear in her vagina. The intended 
meaning is not necessarily touching, since the 
woman’s circumcised part is above the vagina, 



 
 

and the penis does not touch it during sex. 
And scholars are in agreement that if a man 
puts his penis on her circumcised part, but 
does not insert it, washing is not obligatory. 
Al-Nawawi (Shafi’i), Al-minhaj [Open Path] 

 
 

ه و�ي ا��بسوط عن عثمان �ن ��انة من ش�� الن�ي   وقد فرض ا��ّٰ� تعا�ى توق��ه و�ِ�ّ�

 ً � �ي صلبه حياً أو قت��    صلى الله عليه وسلم من ا��س���ن قتل أو صلب حيا �ّ �    و�� �ُ�تتب وا��مام ��
 اليحص�ي الق�� ا��ابع  الشفا للقا�� عياض

Allah Most High has made it obligatory to 
venerate him and show loyalty to him; in 
the Mabsut [legal manual by Al-Sarakhsi] 
it is narrated from ‘Uthman ibn Kinana: 
Any Muslim who insults the Prophet 
(SAW) is either killed or crucified alive; 
repentance is not to be sought from him. 
The Imam is given the choice to crucify 
him alive or kill him. 
Al-qadi ‘Iyad (Maliki), Al-shifa [The Book of Healing] 

 
 

وقال حبيب �ن ربيع القروي مذهب مال� وأ��ابه أن من قال فيه صلى الله عليه وسلم ما فيه  
ال��اب والسنة موجبان أنّ من قصد  نقص قتل دون استتابةٍ وقال إ�ن عتاب  

    الن�ي صلى الله عليه وسلم بأذى أو نقص معرضاً أو م��ّ�اً و�ن قلّ فقت�� واجب 
 اليحص�ي الق�� ا��ابع  الشفا للقا�� عياض

Habib ibn Rabi’ Al-Qawari said: The doctrine 
of Malik and his companions is that whoever 



 
 

says anything about Him (SAW) in which 
there is any slighting, is to be killed without 
seeking his repentance. Ibn ‘Attab said: The 
Book and the sunnah both make it obligatory 
that whoever intends to harm or slight the 
Prophet (SAW), insinuating or openly, even 
just a little, must be killed. 
Al-qadi ‘Iyad (Maliki), Al-shifa [The Book of Healing] 

 
 
 
 

دينه  ��يع من سب الن�ي صلى الله عليه وسلم أو �ابهَ أو أ��قَ به نقصاً �ي نفسه أو ��به أو  

يق ألسب �� أو  أو خص��ٍ من خصا�� أو عّ�ض به أو ش�ّ�ه ���ءٍ ��� طر

ا��زراء �ليه أو التصغ�� لشأنه أو الغضّ منه والعيب �� فهو سابّ �� وا����  

فيه ��� الساب يقتل ��� نبينِّه و�� ��تث�ي فص��ً من فصول هذا الباب ��� 

اً و��ل� من لعنه أو د�ا هذا ا��قصد و�� ����ي فيه ت����اً ك�ن أو ت���� 

أو  ا��مَّ  يق  يليق ��نصبه ��� طر إليه ما ��  ���ىّ مَ�َ�ةّ �� أو ��ب  �ليه أو 

عبثِ �ي جهته العز��ة ��خُف من الك��م وُ��ر ومن�َ� من القول وزور أو 

��ّ�ه ���ء مما ��ى من الب��ء وا���نة �ليه أو ��صه ببعض العوارض الب��ية  

�� وا��عهودة  �َ�نُ ا��ا��ة  الفتوى من  وأ��ة  الع��اء  إ��اع من  وهذا ك��  يه 

 ً  الص�ابة رضوان ا��ّٰ� �ل��م إ�ى َهَ�ُ�ّ� ��اّ
 اليحص�ي الق�� ا��ابع  الشفا للقا�� عياض 

All those who slander the Prophet (SAW), or 
defame him, or attribute flaws to him 
concerning his person, his lineage, his 
religion, or any of his features, or put him in 
a bad light, or compare him to anything else 



 
 

as a means of slandering him, contempt for 
him, belittling his state of affairs, degrading 
him, or shaming him – they slander him, and 
the ruling for them is the ruling for 
slanderers: they are killed, as we make clear; 
and we make no exceptions in any of the 
judgments of this chapter in this intent, and 
we have no reservations, either in stating 
clearly or making allusions. Similarly for 
anyone who curses him, or makes 
invocations against him, or wishes harm on 
him, or unduly attributes anything to his 
position as a means of defiling him, or abuses 
his honourable authority with foolish 
remarks, obscenities, reprehensible speech, 
and falsehood, or dishonours him with any 
of the distress and trials that came upon him, 
or holds him in contempt for any of the 
conceivable and commonplace natural 
human features he may have had. All of this 
is the universal consensus of the scholars and 
imams dictating legal opinions [fatwa] from 
among the Companions (may the pleasure of 
Allah be upon them in perpetuity). 
Al-qadi ‘Iyad (Maliki), Al-shifa [The Book of Healing] 

 
 



 
 

و�ي وطء الصغ�� أيضاً وجهان ا�د��ا ين��ها وهو قول ا�ي يوسف ��نه  
وطء ��دمية حية �ي القبل أشبه وطء ال�كب�� والثا�ي �� ين��ها وهو قول  

 ا�ي حنيفة ��نه ليس ��بب للبعضية أشبه وطء ا��يتة  
 ا��غ�ي ���ن قدامة ��اب النك�ح  

Regarding intercourse with little children, 
there are also two points of view. One of 
them is that it carries a prohibition, which is 
what Abu Yusuf said, because it is 
intercourse with a living human in its front 
part, similar to intercourse with an adult. 
The second is that it does not carry a 
prohibition, which is what Abu Hanifa said, 
since it is not for the purpose of offspring, 
similar to intercourse with a dead woman. 
Ibn Qudama (Hanbali), Al-mughni [The Enricher] 

 
وأما الصغ��ة فإن ك�نت ممن ��كن وطؤها فوطؤها ز�ى يوجب ا��د ����ا  
ك�ل�كب��ة �ي ذل� و�ن ك�نت ممن �� تصلحُ ل��طء فف��ا وجهان ك���يتة  
قال القا�� �� �د ��� من وطئ صغ��ة �� تبلغُ ��عاً ����ا �� ����ى مثلها  
فأشبهَ ما لو أد�ل إصبعه �ي فرجها و��ل� لو إستد�لت إ��أةٌ ذ�� ص�يٍ  

 �� يبلغ ع��اً �� �د �ل��ا 
  ا��غ�ي ���ن قدامة ��اب ا��دود 

Regarding little girls: if she is of those with 
whom intercourse is feasible, then intercourse 
with her is adultery, and punishment is 
obligatory, since she is like a grown woman 
in this regard. If she is of those not suitable 
for intercourse, then there are two points of 



 
 

view, as is the case with dead women. Al-Qadi 
said: There is no punishment for someone 
who has intercourse with a little girl who has 
not yet reached the age of nine, since no 
desire can be felt for such as her, and it is 
similar to if he had stuck his finger in her 
vagina. Similarly if a woman inserts the penis 
of a boy who has not yet reached the age of 
ten; there is no punishment for her.  
Ibn Qudama (Hanbali), Al-mughni [The Enricher] 

 
 

  ��مه ثلث ا��ية مسأ�� قال ومن وطِء زوجته و�ي صغ��ة ففتقها  

فإن الضمان ا��ا ��ب بوطء    …مع�ى الفتَقْ �َْ�ق ما ب�ن مسل� البول وا���ي  

 الصغ��ة أو النحيفة ال�ي �� ��تمل الوطء دون ال�كب��ة ا���تم�� �� 
  ا��غ�ي ���ن قدامة ��اب ا��يات 

He [Al-Khiraqi] said: Whoever has 
intercourse with his wife while she is still 
little, and rips her, he is obliged to pay a third 
of the indemnity. 

The meaning of "rip" is tearing open between 
where urine and sexual fluid come out. … A 
guarantee payment is indeed required for 
intercourse with little girls or delicate girls 
that can not tolerate intercourse, but not for 
grown girls that are able to tolerate it.  
Ibn Qudama (Hanbali), Al-mughni [The Enricher] 



 
 

 �ليه قال و�ن ز�ى بصبية �� ��امع مثلهُا فأفضاها ف�� �د 

��ن وجوب �د ا��نا يعتمد ���ل الفعل و���ل الفعل �� ���قق ��ون ���ل    
ا���ل فقد تب�ن أن ا���ل �� يكن ����ً ��ذا الفعل ��ن أفضاها ����ف ما إذا  
ز�ى ��ا و�� يف��ا ��نه تب�ن أ��ا ك�نت ����ً ��ل� الفعل ��ن احتملت ا���اع  

��يل الطبع إليه وطبع العق��ء  و��ن ا��د م��وع للز�� وا��ا ���ع ا���� فيما  
�� ��يل إ�ى وطء الصغ��ة ال�ي �� ����ي و�� ��تمل ا���اع فلهذا �� �د �ليه  

 ول�كنه يعزر ��رتك�به ما �� ��ل �� ���اً  

  ا��بسوط لل��خ�� ��اب ا��دود

He [Marzawi] said: If a man adulterates with 
a girl like those with which no sex can be had, 
and opens her [afdaha, disrupts the barrier 
between the vagina and the anus or between the 
urinary and menstrual tracts], there is no 
punishment upon him. 

This is because the obligation of punishment 
for adultery rests on completion of the act, 
and the act is not fully realized without full 
intent; it is clear that it was not the intent 
when he opened her, in contrast to if he had 
adulterated with her but did not open her, 
since it is clear that she was the intent of this 
act when she put up with the sex, and since 
legal punishment is prescribed in reprimand, 
and reprimand is prescribed for what one's 
nature is inclined towards, but the nature of 
rational people is not inclined towards 



 
 

intercourse with little girls who can not feel 
desire and who can not tolerate sex; for this 
reason there is no obligatory penalty [hadd] 
due him, although he may be given a 
discretionary punishment [ta’zir] for 
committing what is not lawfully permissible 
to him.  
Al-Sarakhsi (Hanafi), Kitab Al-mabsut 

 

 

 
من ط�ّ� ا��أته قبل ا��خول ف�� �دة �ل��ا و�ن ط�� بعده ��م��ا العدة سواء 

وا��راد   صغ��اً  وا����  بالغاً  ا�د��ا  أو  بالغ�ن  أو  صغ��َ�ن  ا��و�ان  ك�ن 

       با��خول الوطء
  ��دة السال� و�دة الناسك ���ن النقيب ا����ي ��اب الط��ق

Whoever divorces his woman before 
entering – there is no obligatory waiting 
period [‘iddah]. But if he divorces her after, 
she must observe the ‘iddah, whether or not 
the husband and wife are little, or both have 
reached puberty, or if one of them has 
reached puberty and the other is little. And 
“entering” means intercourse. 
Ibn Al-Naqib (Shafi’i), ‘Umda Al-salik [Reliance of the 
Traveller] 

 



 
 

قبل   أ��ر  ث��ثة  �دّ��ا  ��عَلَ   ﴾ ��ضن   �� وال��ئي   ﴿ تعا�ى  ا��ّٰ�  لقول  قو�� 
 أي فدلّ ��� أن نك�حها قبل الب��غ �ا��   الب��غ  

 فتح الباري ���ن حجر ��اب النك�ح 

He [Al-Bukhari] said regarding the word of 
Allah Most High { Those who have not yet 
menstruated } [Surah Al-talaq 4]: He made 
their waiting period three months, if before 
puberty. In other words, this makes it clear 
that it is permissible to get married and have 
sex with them before puberty. 
Ibn Hajar (Shafi’i), Fath Al-bari [Victory of the Creator]  

 
 
 
 

التواري �ي ا��يتة والصغ��ة ��    …قو�� وتواري حشفة �ي قبل أو د�� �ل��ما  

 يوجب الغسل إ�� با����ال  
�� ا���ن إ�ن ���� ��اب الطهارة   البحر ا��ائق ��ح  ك�� ا��قائق ��

Regarding his [Al-Nasafi’s] words “and the 
concealment of the head of a penis in the 
front part or the rear; both require …”: 
concealment in a dead woman or a little girl 
does not make washing obligatory except in 
the case of ejaculation. 
Ibn Nujaim (Hanafi), Al-bahr Al-ra’iq [The Tranquil Sea] 

 
 



 
 

وا��د   ��ا  إذن   �� ��نه  اذ��ا  بغ��  الصغ��ة  ا��ب  ��و�ج  �ي جواز  هذا ���ح 

الباب ا��ا�� ��ط ا��خت��ف �ي إش��اط الو�ي  ك���ب عندنا وقد سبق �ي  

وأ��ع ا��س��ون ��� جواز ��و��ه بنته الب�� الصغ��ة ��ذا ا��ديث و�ذا بلغت  

ف�� خيار ��ا �ي فس�ه عند مال� والشاف�� وسا�� فقهاء ا���از ... وأما وقت  

زفاف الصغ��ة ا��زو�ة وا��خول ��ا فإن إتفق ا��وج والو�ي ��� ��ء �� ��ر  

�� ��� ذل� بنت  ف  يه ��� الصغ��ة �ُ�ل به و�ن اختلفا فقال أ��د وأبو عبيد ُ��

��ع سن�ن دون ���ها وقال مال� والشاف�� وأبو حنيفة �د ذل� أن تطيق  

     ا���اع و��تلف ذل� باخت��فهن و�� يضبط ��ن 
 ��اب النك�ح  ا����اج �ي ��ح ��يح مس�� للنووي 

This is unequivocal regarding the 
permissibility of a father to marry off a little 
girl without her permission, since there is no 
permission she can give; grandfathers are 
like fathers in our view. In the previous 
chapter the disagreements regarding the 
stipulations of the guardian were laid out; 
but Muslims unanimously agree that it is 
permissible for a man to marry off his little 
virgin daughter, in light of this hadith. If she 
has reached puberty, she does not have the 
choice to go against him, according to Malik, 
Al-Shafi'i, and the rest of the legal scholars of 
Hejaz. … Regarding the time of the wedding 
ceremony of the young married girl, and the 
sex to be had with her – if the husband and 
the guardian agree to anything in which there 



 
 

is no harm to the little girl, it may be done. 
If the two of them disagree, Ahmad and Abu 
'Ubaid said that a nine-year-old girl can be 
forced to do it, but not younger. Malik, Al-
Shafi'i, and Abu Hanifa said: This depends on 
her being able to tolerate the sex, and this 
differs according to differences among girls, 
and no age limit can be set.  
Al-Nawawi (Shafi’i), Al-minhaj [Open Path] 

 
 

 لو إستد�لت إ��أةٌ ذ�� ص�يٍ �� يبلغ ع��اً �� �د �ل��ا 
  ا��غ�ي ���ن قدامة ��اب ا��دود 

If a woman inserts the penis of a boy who 
has not yet reached the age of ten, there is 
no punishment for her.  
Ibn Qudama (Hanbali), Al-mughni [The Enricher] 

 
  

 
 ولو استد�لت ا��رأة ذ�� ��يمة وجب �ل��ا الغسل  

 ا����اج �ي ��ح ��يح مس�� للنووي ��اب ا��يض 

If a woman inserts an animal's penis into 
herself, she is obliged to wash. 
Al-Nawawi (Shafi’i), Al-minhaj [Open Path] 

 



 
 

استدلّ بعض الع��اء ��ذه ا��ية ��� وجوب قتل ك� من طعن �ي أ���ن إذ  

هو ك�فر والطعن أن ينسب إليه ما �� يليق به أو يع��ض با��ستخفاف ���  

 ما هو من ا���ن  
 ١٢التوبة  تفس�� القرط�ي

Some scholars have reached the conclusion 
from this verse [Surah Al-tawba 12] that it is 
obligatory to kill anyone who defames the 
religion, as he is a disbeliever. Defaming 
means attributing to it what is not befitting 
to it, or raising frivolous objections against 
religious matters.  
Tafsir Al-Qurtubi 

 
 
 

و��وى عن ��يى ال�كندي عن الشع�ي وا�ي جعفر فيمن يلعب بالص�ي إن أد���  
 فيه ف�� ي��وجنّ أمه  

 ��يح الب�اري كتب النك�ح

It is related from Yahya Al-Kindi from Al-
Sha’bi and Abu Ja’far regarding someone 
who plays with a boy – if he puts it into 
him – then he is absolutely not to marry 
the boy’s mother.  
Sahih Al-Bukhari, The book of getting married and having sex 

 
 
 



 
 

أ�ماء �ن عبيد قال قلت ���ن س���ن عندي يت�� قال إصنع به ما تصنع  عن  
  بو��ك ا��به ما ت��ب و��ك

 ٌ  ا��دب ا��فرد ��اب ال��َ�مَ ويت��

Asmaa ibn ‘Ubaid said: I told Ibn Sirin I 
have an orphan with me. He said: Treat 
him as you would treat your own child; 
beat him as you would beat your own child.  
Al-Bukhari, Al-adab Al-mufrad [Exemplary Manners] 

 
 أ��� أن إ��ان ا��ؤمن�ن يفسد ��وادة ال�كفار وأن من ك�ن مؤمناً �� يوا�ي من كفر 

 ٢٢ ا���اد�� البغوي تفس��  

The faith of a Muslim is spoiled by affection 
with disbelievers, and so anyone who is a 
Muslim can not be close with anyone who 
has disbelieved. 
Tafsir Al-Baghawi, Al-mujadilah 22 

 
 ً لعمُوم ا��عوة و��ل الك�فة ���   وا���� ا��س��مية ��ا ك�ن ا��هاد ف��ا م��و�ا

 ً    د�ن ا��س��م طو�اً أو ��ها
 ا��ول ألفصل الثالث والث��ثون  ٣مقدّمة ا�ن ���ون 

In the Islamic religion, jihad was prescribed 
to make a broad call [da’wah] and bring all 
people into the religion of Islam voluntarily 
or forcibly. 
Ibn Khaldoun (Maliki), Al-muqaddimah, Section 3 



 
 

 ��خت ��اءة ك� مواد�ة ح�ى يقولوا �� إ�� إ�� ا��ّٰ�  
 ٦١القرط�ي ا��نفال  تفس��

“Absolution” [Surah Al-tawba] abrogated all 
peacemaking, until people say “There is no 
god but Allah”.  
Tafsir Al-Qurtubi, Al-anfal 61 

  
 

 ��ب ��� الو�ي أن ����ن الصغ�� قبل ب���ه  
 ��اب الطهارة  ا����اج �ي ��ح ��يح مس�� للنووي 

It is obligatory for a guardian to have young 
children circumcised before they reach 
puberty. 
Al-Nawawi (Shafi’i), Al-minhaj [Open Path] 

 
 

وفرض ��� ا��مة وا��رة أن �� ��نعا السيد وا��وج ا���اع م�ى د�ا��ا ما �� 
تكن ا��دعوة �ائضاً أو ��يضة تتأذى با���اع أو صا��ة فرض فإن امتنعت  

 لغ�� �ذر فهي ملعونة  
 ا����� ���ن ��م ��اب النك�ح 

It is the duty of slave girls and free women 
not to refuse the master or the husband when 
he calls for them, provided the woman who is 
called is not menstruating, or sick, such that 
she would be hurt by sex, and provided she is 
not observing an obligatory fast. If she refuses 
herself without an excuse, she is cursed. 
Ibn Hazm, Al-muhalla bi al-athar [Sweetened by the Accounts] 



 
 

عن ز�� �ن ثابت أنه ك�ن يقول �ي ا���ل يط�� ا��مة ث��ثاً �� ������ا ا��ا �� 
 ��ل �� ح�ى تنكح زو�اً ���ه 

 موطأ إمام مال� ��اب النك�ح 

Regarding a man who divorces a slave girl 
three times and then purchases her, Zaid ibn 
Thabit said: She is unlawful for him until she 
gets married and has sex with a different 
husband. 
Muwatta Malik (Maliki), The book of getting married and 
having sex 

 

تقول   إ��أة ك��ا غشي��ا  �� إن �ي  ا��ّٰ� عنه فقال  إ�ى ��� ر��  �اء ر�ل 
 قتلت�ي فقال اقتلها 

ية باب �ي أوصاف النساء   أخبار النساء ���ن ق�� ا��وز

A man came to ‘Ali (may Allah be pleased with 
him) and said to him: I have a woman that 
whenever I have sex with her she says: 
"You’re killing me!"   ‘Ali replied: Kill her. 
Ibn Qayyim (Hanbali), Akhbar Al-nisaa [Reports of Women]  

 
وقال ر�ل للشع�ي ما تقول �ي إ��أة تقول ��وجها إذا وط�ها قتلت�ي أوجعت�ي  

 فقال يقتلها  
 ��ا��ات ا��دباء و��اورات الشعراء والبلغاء للراغب ا��صفها�ي ا��د السادس ع��   

A certain man said to Al-Sha’bi: What do 
you say about a woman who says to her 
husband when he has intercourse with her: 
"You’re killing me, you’re agonizing me!" ?  
He replied: Let him kill her. 
Al-Raghib Al-Asfahani, Muhadarat [Lectures] 



 
 

وابنته وأخته و�دته   قال ال�ي و��ته  أمه  ��وج  أبو حنيفة �� �د ��� من 

بقرا���ن منه �ا��اً ���ر��هن �ليه  و��ته و�الته وبنت أخيه وبنت أخته �ا��اً  

  ووط��ن ك�هن

  ا��دودا����� ���ن ��م ��اب 

Abu Hanifa said: There is no punishment on 
someone who marries his mother, the one 
who gave birth to him, or his daughter, or his 
sister, or his grandmother, or his paternal 
aunt, or his maternal aunt, or his brother's 
daughter, or his sister's daughter – aware that 
they are related to him, aware that they are 
prohibited to him – as well as intercourse 
with any of these women.  
Ibn Hazm, Al-muhalla bi al-athar [Sweetened by the Accounts] 

 

 

وأردأ اشك��� أن تع��ه و��امعها ��� ظهره وهو ���ف الشك� الطبي�� ا��ي  

 طبع ا��ّٰ� �ليه ا���ل وا��رأة  
  الطب النبوي ���ن ق�ّ�

The worst position is the woman on top of 
the man and he having sex with her on his 
back. This is contrary to the natural position 
that Allah established for a man and a 
woman. 
Ibn Qayyim [Hanbali), Al-tibb Al-nabawi [Medicine of the 
Prophet] 



 
 

ما��  نفسه   ��� أفسد  ��نه  أرش  و��  أدب  ف��  وامسكها  بيده  إفت��ا  إذا 

ي��� الصداق   افساده و
 ا�����ة للقرا�ي ��اب النك�ح 

If a man perforates [iftadd; deflowers] a 
woman with his hand and keeps her, there is 
no punishment and no indemnity, since he 
has debased his property with himself and 
consummated the bride price. 
Al-Qarafi (Maliki), Al-dhakhira [Stored-up Treasure] 

 
 

ولو لفّ ��� ذ��ه ��قة وأو��ه �ي فرج إ��أة ففيه ث��ثة أو�ه ����ابنا الصحيح م��ا  

وا����ور أنه ��ب �ل��ما الغسل والثا�ي �� ��ب ��نه أو�� �ي ��قة والثالث إن ك�نت  

 ا��رقة �ليظة ��نع وصول ال��ة وا��طوبة �� ��ب الغسل و��� وجب وا��ّٰ� أ���  
 ا����اج �ي ��ح ��يح مس�� للنووي ��اب ا��يض 

If a man wraps a cloth around his penis and 
inserts it into a woman’s vagina, there are three 
points of view among our companions. The 
correct and well-known of these is that both 
of them are obliged to wash; the second is that 
it is not obligatory, since he has penetrated in 
a cloth; and the third, if the cloth is thick and 
prevents the attainment of pleasure or 
moisture, that washing is not obligatory – 
otherwise it is. But Allah knows best. 
Al-Nawawi (Shafi’i), Al-minhaj [Open Path] 



 
 

إن أو�� بعض ا��شفة أو وطئ دون الفرج أو �ي ال��ة و�� ي��ل ف�� غسل  

و�ن انقطعت ا��شفة فأو�� البا�ي من ذ��ه وك�ن بقدر ا��شفة وجب  ...�ليه  

      و�ن ك�ن أقل من ذل� �� ��ب ��ء ...الغسل 
 باب ما يوجب الغسل  ا��غ�ي ���ن قدامة

If a man inserts part of the head of the penis, 
or has intercourse in somewhere besides the 
vagina, or in the bellybutton, but does not 
ejaculate, he is not obliged to wash … If the 
head of the penis has been cut off, and he 
inserts what remains of his penis, and it is 
equal to the size of the head, washing is 
obligatory … If it is less than this, nothing 
is necessary. 
Ibn Qudama (Hanbali), Al-mughni [The Enricher] 

 
 

��نه  أنه �� ��ل  ا����ور  الصحيح  فيه وجهان  الطاهر  ا���ي  هل ��ل أك� 

الشيخ  مستخبث قال تعا�ى ﴿ و��رم �ل��م ا��بائث ﴾ والثا�ي ��وز وهو قول  

   ا�ي ز�� ا��روزي ��نه طاهر �� ��ر فيه
   للنووي ��اب ا��يض باب إزا�� الن�اسة  ��اب ا���موع

Is it permissible to eat semen in a state of 
purity? There are two views on this; the 
correct and widespread one is that it is not 
permissible, since it is taken to be 
repulsive; the Most High said { Prohibited 
to them are repulsive things } [Surah Al-
A’raf 157].  And the second is that it is 



 
 

permissible, this being what Sheikh Abu 
Zaid Al-Maruzi says, since it is in a state of 
purity and there is no harm in it. 
Al-Nawawi (Shafi’i), Kitab al-Majmu’ [Compendium] 

 
 

فإنه ��ل النظر إ�ى ا��جنبية �ي البيع وال��اء وا���ذ والعطاء و��وها و�� ��وز  
 م��ا �ي ��ء من ذل�  

 ��اب ا���موع للنووي ألفصل ا��امس �ي ا��صا��ة وا��عانقة والتقبيل و��وها 

It is lawful to look at women other than one’s 
wives or marriageable relatives in the case of 
buying and selling, appropriation and 
allotting, and the like, although touching 
them is not permitted in any of this. 
Al-Nawawi (Shafi’i), Kitab al-Majmu’ [Compendium] 

 
 

ما   �ي ك�  ا��وج مطلقاً  فعل��ا طا�ة   �� رقيقة  نوع رق فهي  النك�ح  أن 

 طلب م��ا �ي نف��ا مما �� معصية فيه  
 إحياء ���م ا���ن للغزا�ي ��اب آداب النك�ح الباب الثالث 

Getting married and having sex is a kind of 
bondage, for a woman is a slave to the man, 
and absolute obedience to the husband is due 
of her in all that he asks her of herself, as long 
as there is no wrongdoing.  
Al-Ghazali (Shafi’i), Ihyaa ‘Ulum Al-deen [Revival of the 
Religious Sciences] 



 
 

وأما قو�� أباح للر�ل أن ��تمتع من أمته ��ل� ا����ن بالوطء و���ه و�� يبح  

ل��رأة أن ��تمتع من عبدها �� بوطء و�� ���ه فهذا أيضاً من ���ل هذه ال��يعة  

و�����ا فإن السيد قاهر ��م���� �ا�� �ليه مال� �� وا��وج قاهر ��وجته �ا��  

� و��ذا منُع العبد من نك�ح سيدته  �ل��ا و�ي ��ت سلطانه و���ه ��به ا��س� 

 للتنا�ي ب�ن كونه مم��كها وبعلها وب�ن كو��ا سيدته وموطوءته  
    إ���م ا��وقع�ن عن رب العا���ن ا���ن ق�� فصل ا����ة �ي جواز إ���تاع السيد بأمته دون العبد ��يدته   

Regarding someone who says a man is 
permitted to enjoy a slave girl that is under 
his possession, with intercourse and other 
things, but a woman is not permitted to enjoy 
her slave, either with intercourse or other 
things: this too is of the perfection of the law 
and its wisdom; for indeed a master subdues 
what he owns, rules over it, and holds it; and 
a husband subdues his wife, rules over her, 
and she is under his authority and direction, 
similar to a prisoner. For this reason a slave 
is prohibited from getting married and having 
sex with his mistress due to the mutual 
incompatability between his being her 
property and her husband, and between her 
being his mistress and the woman he has 
intercourse with. 
Ibn Qayyim (Hanbali), I’lam Al-muwaqqi’in [Notifications of 
Those who Write] 

 



 
 

وسئل مال� عن ر�ل �� ��وة وجواري هل يطؤهن ��يعاً قبل أن يغتسل 

فقال �� بأس بأن يصيب ا���ل �اريتيه قبل أن يغتسل فأما النساء ا��را�� 

ية   فيُ��ه أن يصيب ا���ل ا��رأة ا��رة �ي يوم ا����ى فأما أن يصيب ا��ار

 �� يصيب ا����ى وهو جنب ف�� بأس ��ل� 
 موطأ ا��مام مال� ��اب الطهارة 

Malik was asked about men who have 
women [i.e. wives] and servant girls – may 
a man have intercourse with all of them 
before he washes himself? And he said: 
There is no problem with a man coming to 
two of his servant girls before he washes 
himself, but as to free women, it is 
disapproved for a man to come to one free 
woman on the day of another one; however 
as regards his coming to one servant girl 
and then another, being in a state of sexual 
impurity [junub], there is no issue with that. 
Muwatta Malik (Maliki), The book of purity 

 
 

وقال إ�ن جو�� منداد أما ا��وج والسيد فيجوز �� أن ينظر إ�ى سا�� ا��سد  

وظاهر الفرج دون باطنه و��ل� ا��رأة ��وز أن تنظر إ�ى عورة زوجها وا��مة  

 إ�ى عورة سيدها 
 ٣١تفس�� القرط�ي النور 

Ibn Juwaiz Mandad said: It is permissible for 
the husband or the master to look at the rest 
of the body and the outside of the vagina 



 
 

without looking at the inside, and likewise it 
is permissible for a woman to look at the 
nakedness [‘awrah] of her husband, and a 
slave girl the nakedness of her master. 
Tafsir Al-Qurtubi, Al-nur 31 

 
 

 ��� ا��فتض �إصبعه إ��أة وا��فتضة باصبعها إ��أة ومد�ل ��ء �ي د�� آ�� التعز��  
 ��  ا����� ���ن ��م ��اب ��اب مسائل التعز

For any man who deflowers a woman with 
his finger, or a woman who deflowers 
another woman with her finger, or anyone 
who inserts something into another person's 
rear, a discretionary punishmen [ta’zir] may 
be given. 
Ibn Hazm, Al-muhalla bi al-athar [Sweetened by the Accounts] 

 

وأما ما ��وز من النك�ية �ي العدو فإن النك�ية �� ���� أن تكون �ي ا��موال أو  

�ي النفوس أو �ي ا��قاب أع�ي ا��ستعباد وا���ل� فأما النك�ية ال�ي �ي ا��ستعباد  

و�نا��م   ذ��ا��م  أع�ي  ا����ك�ن  أنواع  ��يع  �ي  ا����اع  يق  بطر �ا��ة  فهي 

وأك�� الع��اء ��� أن    …ا��هبان  وشيوخهم وصبيا��م صغارهم و��ارهم إ��  

ا��مام ����� �ي ا��سارى �ي خصال م��ا أن ��ن �ل��م وم��ا أن ��تعبدهم وم��ا  

ية    أن يقتلهم وم��ا أن يأ�ذ م��م الفداء وم��ا أن ي��ب �ل��م ا��ز
   ا��و�ى��اية ا�����د و��اية ا��قتصد ���ن رشد ��اب ا��هاد ا�����  

Concerning the harm permissible towards 
the enemy: obviously harm can be towards 
property, or life, or liberty [riqab, necks], by 



 
 

this I mean enslavement or taking 
possession. Harm as enslavement is 
permissible by universal consensus for all 
types of idolaters [mushrikun], by this I mean 
their males, their females, their elderly, their 
youth, insignificant or distinguished, except 
for monks. … Most of the scholars agree that 
the leader [imam] has the option of several 
dispositions regarding captives, among them 
to show favour to them, to take them as 
slaves, to kill them, to take a ransom from 
them, or to levy protective tribute [jizya] 
from them.  
Ibn Rushd, Bidaya Al-mujtahid [Primer for Those who Deduce]      

 

�� تكتفوا ���رد وِ�دان�� ��م بل اقصدوهم با��صار �ي معاقلهم وحصو��م 

إ�ى   الواسع وتضطروهم  وا��صد �ي طرقهم ومسال�كهم ح�ى تضيقوا �ل��م 

    القتل أو ا��س��م 
 ٥التوبة  إ�ن كث��  تفس��

Do not settle for merely having strong 
feelings towards them, but rather aim to 
blockade them in their strongholds and 
ramparts, and by lying in wait on their roads 
and passageways, until you constrict their 
open spaces and compel them either to 
getting killed or to Islam. 
Tafsir Ibn Kathir, Al-tawba 5 



 
 

و�ذا ك�نت مصا��ة القتال من حقوق ا��هاد فهي ��زمة ح�ى يظفر ��ص�� من  
وا��ص�� الثانية أن يظفره ا��ّٰ� تعا�ى ��م مع مقا��م ��� ��كهم   …أربع خصال  

يقُتل من �� ��صل �ي ا���� م��م ويكون �ي   فتسُ�ى ذرار��م وتغُ�� أموا��م و
يقتلهم ص��اً   ا��صلح من أربعة أمور ا�دها أن  �ي إستعمال  ا����ى ����ّ�اً 

بيع أو عتق  ب��ب العنق والثا�ي أن ����قهم و��ري �ل��م أ�ك�م ا��ق من  
يعفو ع��م   والثالث أن يفادي ��م ��� مال أو أ��ى وا��ابع أن ��نّ �ل��م و
قال ا��ّٰ� تعا�ى ﴿ فإذا لقي�� ا���ن كفروا ف��ب ا��قاب ﴾ وفيه وجهان ا�د��ا  

بعد  القدرة �ل��م والثا�ي أنه قتا��م بالس��ح والتدب��    أنه ��ب رقا��م ص��اً 
ح�ى يف�� ا�ى ��ب رقا��م �ي ا��عر�� �� قال ﴿ ح�ى إذا أ��نتموهم فشدّوا  

 الوثاق ﴾ يع�ي با����ان الطعن و��د الوثاق ا����  
 ا��ابع �ي تقليد ا��مارة ��� ا��هاد  ا���ك�م السلطانية ل��اوردي الباب 

In that perseverance in fighting is one of the 
obligations of jihad, it is obligatory until one 
of four dispositions is attained. … The 
second disposition is that Allah Most High 
grants him [the emir, military commander] 
victory over them, but they remain in their 
idolatry [shirk]; so their women and children 
are taken captive, their wealth is plundered, 
and those of them who are not taken into 
captivity are killed. With regard to the 
captives, he has the choice to carry out the 
most advantageous of four options: one is to 
kill them as captives by decapitation, the 
second is to enslave them and to apply the 
rulings for slaves to them as regards buying 
and selling, the third is to ransom them for 
money or other prisoners, and the fourth is 



 
 

to show kindness to them and pardon them. 
Allah Most High has said: { Whenever you 
come across people who have disbelieved, 
behead them } [Surah Muhammad 4]. There 
are two points of view regarding this: one 
of these is to behead them as captives after 
gaining power over them, and the other is 
to fight them in organized armed combat 
until being able to behead them in battle. 
Then He said: { Until you have thoroughly 
brought them down; and tighten the 
shackles } , where “brought down” means 
piercing, and “tightening the shackles” 
means taking captive.  
Al-Mawardi (Shafi’i), Ahkam Al-sultaniya [Sovereign Rulings]  

 
 

إذا ز�ى أو ��ط البالغ العاقل ا���تار مس��اً ك�ن أو ذمياً أو ����اً ��اً ك�ن أو  

عبداً وجب �ليه ا��د فإن ك�ن ��صناً رجُم ح�ى ��وت وا���صن من وطئَِ �ي  

القبل �ي نك�حٍ ��يح وهو �� بالغ �اقل ف�� وطئ زوجته �ي ا���� أو �اريته  

وهو عبد �� عتق أو ص�ي أو ��نون  �ي القبل أو �ي نك�ح فاسد أو وطئ زوجته  

�� أفاق وز�ى فليس ���صن و��� ا���صن إن ك�ن ��اً �ُ�� مائة ���ة وغُّ�ب  

 سنة إ�ى مسافة الق�� و�ن ك�ن عبداً ��� ��س�ن وغ�ب نصف سنة  
 ��دة السال� و�دة الناسك ���ن النقيب ا����ي ��اب ا��نايات باب ا��نا  

Whenever someone of age, of sound mind, 
and free-willed commits adultery or 
homosexual acts, whether he is a Muslim or 



 
 

a dhimmi or an apostate, whether he is free 
or a slave, the legal punishment is incumbent 
upon him. If he is virtuous [i.e. married], he 
is stoned to death. The virtuous is someone 
who, in a legitimate marriage, has had 
intercourse in the front part, being free, of 
age, and of sound mind. If a man has 
intercourse with his wife in the rear, or with 
a servant girl in the front, or in an invalid 
marriage, or if a man, being a slave, has 
intercourse with his wife and is then freed, 
or if he is a young boy, or if he is insane but 
then recovers his sanity and adulterates, then 
he is not virtuous. The non-virtuous, if he is 
a free man, is whipped a hundred times and 
banished for a year to a distance of four mail 
stages [approximately 80 km]; if he is a slave, 
he is whipped fifty times and banished for 
half a year.  
Ibn Al-Naqib (Shafi’i), ‘Umda Al-salik [Reliance of the 
Traveller] 

 
 
 
 
 
 



 
 

�� بأس ل���اهد أن ��ادع قرِنه �ي �ا�� القتال وأن ذل� �� يكون �دراً منه  

وأ�ذ بعض الع��اء بالظاهر فقالوا ��خص �ي ال���ب �ي هذه ا��ا�� واستدلوا  

قال �� يصلح ال���ب إ�� �ي    صلى الله عليه وسلم ��ديث ا�ي هر��ة ر�� ا��ّٰ� عنه أن الن�ي  

ث��ث �ي الصلح ب�ن إثن�ن و�ي القتال و�ي إرضاء ا���ل أه�� وا��ذهب عندنا  

أنه ليس ا��راد ال���ب ا���ض فإن ذل� �� رخصة فيه وا��ا ا��راد إستعمال  

 ا��عاريض  
 ��ح ��اب الس�� ال�كب�� لل��خ�� باب ا��رب �د�ة 

There is no problem for a mujahid to deceive 
his opponent in times of fighting, and this 
does not constitute treason on his part. 
Some of the scholars took this literally and 
said: This gives license to tell lies during 
these times. They drew this conclusion from 
the hadith of Abu Huraira (may Allah be pleased 
with him), that the Prophet (SAW) said: 
Telling lies is not appropriate except in 
three instances – in reconciliation between 
two people, in fighting, and in a man 
pleasing the women of his household. Our 
school of thought is that this does not mean 
telling pure lies, since license is not given 
for this, but rather the meaning is to use 
misleading speech. 
Al-Sarakhsi (Hanafi), Sharh Kitab Al-siyar Al-kabir 

 



 
 

��� مأذون �� �ي القتال   صلى الله عليه وسلم قو�� تعا�ى ﴿ كتب �لي�� القتال ﴾ ك�ن الن�ي  

مدة إقامته ���� ف��ا ها�� أذن �ي قتال من يقات�� من ا����ك�ن �� أذن �ي  

 قتال ا����ك�ن �امة �� فرض ا��ّٰ� تعا�ى ا��هاد 
 ٢١٦تفس�� النيسابوري البقرة 

The word of the Most High: { Fighting is 
ordained for you } ; the Prophet (SAW) was 
not given permission to fight during his time 
in Mecca, but when He emigrated, He was 
given permission to fight the idolaters who 
fought against him. Then He was given 
permission to fight the idolaters in general, 
and finally Allah Most High made jihad an 
obligation.  
Tafsir Al-Nisaburi, Al-baqara 216 

 
 
 

و��وز ل��س�� أن يقتل من ظفر به من مقات�� ا����ك�ن ��ارباً و��� ��ارب 

فأ�د  وا��د��ة  الصوامع  سك�ن  من  ورهبا��م  شيوخهم  قتل  �ي  و�ختلُف 

يقات��ا ����م موادعون ك���راري والثا�ي القول�ن ف��م أ��م �� يقُت��ن ح�ى  

    يقت��ن و�ن �� يقات��ا ����م ر��ا أشاروا ��أي هو أن�� ل��س���ن من القتال
 ا���ك�م السلطانية والو��يات ا��ينية ل��اوردي الباب ا��ابع �ي تقليد ا��مارة ��� ا��هاد   

It is permissible for a Muslim to kill any of 
the fighters of the idolaters over whom he 
has prevailed, whether they have engaged in 
combat or not. There is disagreement 
regarding killing their elders and monks 



 
 

living in hermitages and monasteries. One 
viewpoint regarding them is that they are not 
to be killed until they themselves fight, since 
a truce has been made with them, like 
women and children. The second viewpoint 
is that they are to be killed even if they do 
not fight, since perhaps they may give 
counsel with ideas more harmful to the 
Muslims than fighting. 
Al-Mawardi (Shafi’i), Ahkam Al-sultaniya [Sovereign Rulings]  

 

 
فنحن أنصار ا��ّٰ� ووزراء رسو�� نقاتل الناس ح�ى يؤمنوا   …فقام ثابت فقال  

ا��ّٰ� أ��اً   با��ّٰ� ورسو�� منع ما�� ودمه ومن كفر �اهدناه �ي  با��ّٰ� ��ن آمن 

 وك�ن قت�ُ� �لينا ����اً  
ية ���ن هشام   قدوم وفد ��ي ���� و��ول سورة ا���رات خطبة ثابت �ن قيس   الس��ة النبو

And Thabit got up and said: … “We are 
Allah’s helpers and the ministers of His 
Messenger. We fight people until they 
believe in Allah; whoever believes in Allah 
and His Messenger, He forbids their 
property and their blood, but whoever 
disbelieves, we wage jihad on them for Allah 
forever. Killing them is trivial for us.”  
Ibn Hisham, Al-sirah Al-nabawiya [Biography of the Prophet] 

 



 
 

و�ي هذه ا��ية دليل ��� أن أ��ي ا��س���ن إذا ك�نت �الية ��� ا����ك�ن ��  

 ينب�� ��م أن ��يبوهم إ�ى الصلح ��ن فيه ��ك ا��هاد  
 ٣٥���د  ��ر الع��م للسمرقندي 

In this verse [Muhammad 35] is proof that 
the hands of the Muslims, whenever they 
are raised high over the idolaters – there 
is no need for them to respond to them 
with a truce, since this would imply 
abandoning jihad.  
Al-Samarqandi (Hanafi), Bahr Al-‘ulum [Sea of Knowledge] 

 

 
بتداء ا��س��م وهم ���� مأمور�ن بالص��ة وا��ك�ة و�ن ��  ك�ن ا��ؤمنون �ي إ

مأمور�ن   وك�نوا  م��م  الفقراء  ��واساة  مأمور�ن  وك�نوا  النصب  ذات  تكن 

لو   يودون  و ���رقون  وك�نوا  ��ن  إ�ى  والص��  ا����ك�ن  عن  والعفو  بالصفح 

مناسباً ��سباب  أ��وا بالقتال ليشتفوا من أ�دا��م و�� يكن ا��ال إذ ذل�  

كث��ة م��ا ق�� �ددهم بالنسبة إ�ى ك��ة �دد �دوهم وم��ا كو��م ك�نوا �ي 

بتداء  ب��هم وهو ب�� ��ام أ��ف بقاع ا��رض ف�� يكن ا���� بالقتال فيه إ

 ��� يقال فلهذا �� يؤ�� با��هاد إ�� با��دينة ��ا صارت ��م دار ومنعة وأنصار 
 ٧٧النساء   إ�ن كث��تفس�� 

At the outset of Islam, when the Muslims 
were in Mecca, they were ordered to observe 
prayer and give zakat; and they were ordered 
to support and comfort the poor among 
them. And they were ordered to be lenient 
and forgiving of the idolaters, and to be 



 
 

forbearing with them for a time. But they had 
a burning desire and wished to be ordered to 
fight, so that they could satisfy their thirst 
against their enemies. However, the situation 
then was not expedient for many reasons, 
among them their small number against the 
large number of their enemy, as well as them 
being in their city, a sacred city, the most 
noble site on earth, and therefore the order 
to fight did not occur there in the beginning, 
as has been said. For this reason they were 
not ordered to wage jihad until they were in 
Medina, when they had acquired a place for 
themselves, capability, and helpers [Ansar].  
Tafsir Ibn Kathir, Al-nisaa 77 

 

 
مقاوم��م   عن  ��زنا  إذا  وذل�  ال��ورة  عند  إ��  ال�كفار  ��ادنة  ��وز  ف�� 

 لضعف ا��س���ن  
 ٣٥���د  القرط�ي تفس��

It is not permissible to conclude a truce with 
the disbelievers except when necessary, this 
being whenever we are prevented from 
combatting them due to the weakness of the 
Muslims. 
Tafsir Al-Qurtubi, Muhammad 35 



 
 

بأن  ٩٤١ إ��  ية  ن��ا�ي و�� ��و�� �� ��ودي و��  يقبل من  مسأ�� و�� 

د�ن   �ي ��ء من  و��  فيه  يطعنوا   �� إلينا وأن  ا��ّٰ�  رسول  ���داً  بأن  يقروا 

وطعنوا �ي دين��  ا��س��م ��ديث ثوبان ا��ي ذ��نا آنفاً ولقول ا��ّٰ� تعا�ى ﴿

وهو قول مال� قال �ي ا��ستخر�ة   فقات��ا أ��ة ال�كفر إ��م �� ا��ان ��م ﴾

من قال من أهل ا��مة ا��ا ارُسِل ���د الي�� �� إلينا ف�� ��ء �ليه قال فإن 

 قال �� يكن نبياً قتل
 ا����� ���ن ��م ��اب ا��هاد

Protective tribute [jizya] is not accepted 
from a Jew, Christian, or Magian, except by 
them agreeing that Muhammad is the 
Messenger of Allah to us, and that they not 
defame him or anything in the religion of 
Islam, based on the hadith of Thawban that 
we mentioned earlier, and the word of the 
Most High: { … and defame your religion, 
then fight the leaders of disbelief – for 
indeed they have no oaths … } [Al-tawba 12].  
And this is what Malik said, in Al-mustakhrija 
[by Al-‘Utbi]; he said: Any person under 
safeguarding [dhimmi] who says 
“Muhammad has been sent to you all, not to 
us” – there is no issue with him. But if he 
says “He was not a prophet”, he is killed.  
Ibn Hazm, Al-muhalla bi al-athar [Sweetened by the Accounts] 

 
 



 
 

مسأ�� و�� يقبل من ك�فر إ�� ا��س��م أو السيف ا���ال والنساء �ي  ٩٥٨

ذل� سواء �اشا أهل ال��اب �اصة وهم ال��ود والنصارى وا���وس فقط  

ية اقروا ��� ذل� مع الصغار وقال أبو حنيفة ومال� أما   فإ��م إن اعطوا ا��ز

 من �� يكن ��ابياً من العرب �اصة فا��س��م أو السيف 
 ا����� ���ن ��م ��اب ا��هاد

Nothing is accepted from a disbeliever except 
Islam, or the sword – men and women alike 
– except the People of the Book in particular, 
these being Jews, Christians, and Magians 
only. Indeed if these people pay tribute for 
protection [jizya], they can stay that way as 
long as they are abased. Abu Hanifa and Malik 
said: However, those Arabs who are not 
specifically People of the Book – either Islam 
or the sword.  
Ibn Hazm, Al-muhalla bi al-athar [Sweetened by the Accounts] 

 

 
ية و�� ���� منه إ�� با��س��م وليسوا ك�هل  فليس يقبل من   الو��ي ��

ية وا����ة �ي ذل� أنّ� مع أهل ال��اب كتباً   ال��اب ا���ن يؤ�ذ م��م ا��ز

�� ف��ا أ��ق و�ن ك�نوا قد أ����ها فأ��لهم ا��ّٰ� ��رُمة تل� ال�كتب من   م��ّ�

�وها فيقفوا  �ّ ية ولينظروا �ي كت��م وليد� ��� أ��ق    القتل وأ�� �إذ����م با��ز

م��ا فيتبعوه وأما أهل ا��وثان فليس ��م كتب ��شدهم إ�ى أ��ق وك�ن  

       إ��ا��م زا��اً �ي ��كهم فأ�ى ا��ّٰ� أن ���� م��م إ�� با��س��م أو القتل 

 ١٩٣-١٩٠التفس�� ال�كب�� للط��ا�ي البقرة 

No protective tribute [jizya] is accepted 
from the heathens, and nothing but Islam is 



 
 

satisfactory from them. They are not like 
the People of the Book, from whom jizya is 
taken. The wisdom in this is that the People 
of the Book possess inspired books in which 
there is truth, and even if they have ignored 
it, Allah has granted them respite from 
killing, due to the sanctity of these books, 
and has commanded that they be abased by 
the jizya, and that they look into their books 
and be instructed by them, that they might 
comprehend the truth therein, and follow it. 
In contrast, the heathens do not have any 
books to guide them to the truth, and 
granting them respite only adds to their 
idolatry, so Allah refuses to be pleased with 
them except either by them becoming 
Muslims or by them getting killed. 
Al-Tabarani, Al-tafsir Al-kabir [The Great Exegesis], Al-baqara 
190-193 

 
 

أشقياء   �� ��وز إع�از أهل ا��مة و�� رفعهم ��� ا��س���ن بل هم أذ��ء صَغرَة

تل�    … عنه  ا��ّٰ�  ا��طاب ر��  �ن  ��ر  ا��ومن�ن  أم��  �ل��م  إش��ط  و��ذا 

   ال��وط ا��عروفة �ي إذ����م وتصغ��هم و��ق��هم
 ٢٩التوبة  تفس�� إ�ن كث��

It is not permissible to esteem those held 
under safeguarding [dhimma], nor elevate 
them above the Muslims; rather they are 



 
 

shamed, abased, and wretched … This is why 
the Leader of the Faithful ‘Umar ibn Al-
Khattab (may Allah be pleased with him) imposed 
these well-known conditions on them [the 
Pact of ‘Umar] – to shame them, abase them, 
and make them miserable.  
Tafsir Ibn Kathir, Al-tawba 29 

 
ذوَي   إغتيال  وجواز  غِّ���م  وطلب  ا����ك�ن   ��� التجسيس  جواز  وفيه 

يؤلبِّ �ليه الناس    صلى الله عليه وسلما��ذيةّ البالغة م��م وك�ن أبو رافع ينادي رسول ا��ّٰ�   و

يؤ�ذ منه جواز قتل ا����ك بغ�� دعوة إن ك�ن قد بلغته ا��عوة قبل ذل�   و

وأما قت�� إذا ك�ن نا��اً ����ّ� أن يعٌ�� أنه مستمرّ ��� كفره وأنه قد يئُسَ من 

يق الع�� ��ل� إما بالو�ي و�ما بالقرا�ن ا��ا�ّ� ��� ذل�        ف���ه وطر
 فتح الباري ���ن حجر العسق���ي ��اب ا��هاد  

In this is the permissibility of spying on 
idolaters and finding out when they are not 
watching, and the permissibility of 
assassinating  those of them who are causing 
excessive harm; Abu Rafi’ used to shout at 
the Messenger of Allah (SAW) and rally 
people against him. From this it can be taken 
that it is permissible to kill an idolater 
without inviting him to Islam [da’wah] if he 
has already been given da’wah, and moreover, 
to kill him if he is asleep and his state is such 
that it is known that he persists in his 



 
 

disbelief, and that there is no hope for his 
deliverance; the way to know this is either 
by divine inspiration or by evidence that 
indicates it. 
Ibn Hajar (Shafi’i), Fath Al-bari [Victory of the Creator]  

 
و�ما   ال��م عهدهم لقول ا��ّٰ� تعا�ى ﴿ و�ن �اف نقض العهد م��م �از أن ينبذِ  

  ��افنّ من قومٍ خيانة فانبذ ال��م ��� سواء ﴾ 
 ا��غ�ي ���ن قدامة ��اب ا��هاد  

If one fears that they will break their treaty, 
it is permissible for him to default on the 
treaty with them, based on the word of Allah 
Most High: { And if indeed you fear betrayal 
from people, default on them likewise } 
[Surah Al-anfal 58]. 
Ibn Qudama (Hanbali), Al-mughni [The Enricher] 

 
 

ا��ّٰ�   ﴿ ا��نفال   ﴾بأ��م شاقوا  ا��ية  بيان  ���د    ١٣وقد سبق  قال   ٣٢و 

جواز مصا��ة أهل ا��رب ��� القا�� أ�ي يع�� فقد دلت هذه ا��ية ���  

ية و�� دخول �ي ذمة  ا����ء من ديارهم من ��� س�ي و�� إس��قاق و�� ��

وهذا ��� منسوخ إذا ك�ن �ي ا��س���ن قوة ��� قتا��م ��ن ا��ّٰ� تعا�ى أ��  

ية ا��ز وا  يؤُدّ� أو  ����وا  ح�ى  ال�كفار  ��ز    بقتال  إذا  ا����  هذا  ��وز  وا��ا 

ا��س��ون عن مقاوم��م ف�� يقدروا ��� اد�ا��م �ي ا��س��م أو ا��مة فيجوز 

 ��م حينئذ مصا����م ��� ا����ء من ب��دهم 
�ن ا��وزي   ٤ا����   تفس�� إ



 
 

{ This is because they antagonized Allah } 
[Surah Al-hashr 4]: the explanations of Al-
anfal 13 and Muhammad 32 have already 
preceded. Al-Qadi Abu Ya’la said: This verse 
is evidence that it is permissible to make 
conciliation with the other party in warfare 
with the stipulation of them vacating their 
homes, with no captives, no taking of slaves, 
no jizya, and no entering into safeguarding 
[dhimma]. However this ruling is abrogated 
whenever the Muslims have the power to 
fight them, because Allah Most High 
ordered that the disbelievers be fought until 
they yield into Islam [become Muslims] or 
pay protective tribute [jizya]. Nevertheless 
this ruling is permitted whenever the 
Muslims are prevented from combatting 
them and are unable to make them enter 
into Islam or dhimma; in this instance it is 
permissible to make conciliation with them, 
with the stipulation of them departing from 
their land.  
Tafsir Ibn Al-Jawzi 

 
 

 



 
 

ال��ورة   عند  إ��  ا�����ناء  يباح  ا���ل    …��   ��� ذل�  �ي  ا��رأة   ���
  فتستعمل شيئاً مثل ا���� عند ا��وف من ا���ى

 ا��نصاف �ي معرفة ا��اجح من ا����ف ل��رداوي ��اب ا��دود 

Masturbation is not permitted except out of 
necessity … The ruling for women is the 
same as the ruling for men; they can use 
something similar to a penis if they fear they 
might commit adultery. 
Al-Mardawi (Shafi’i), Al-Insaf fi Ma'rifa [Justice in 
Knowledge] 
 
 
 
 
قال الشاف�� ر��ه ا��ّٰ� ف�� ��ل العمل با��َ�َ� إ�� �ي زو�ة أو مل� ���ن ف�� 

 ��ل ا�����ناء وا��ّٰ� أ��� 
 السنن ال�ك��ى للب���� ��اب النك�ح باب ا�����ناء

Al-Shafi’i (may Allah have mercy on him) 
said: No activity with the penis is 
permitted except in a wife or what is 
owned by one's right hand; masturbation is 
not permitted. But Allah knows best.  
Al-Bayhaqi (Shafi’i), Al-sunan Al-kubra [The Greater 
Collection of Sunnah] 
 
 



 
 

بيده   ا�����ناء  �ليه  الت��ي �َ�مُ  ال��وج أو  ا���ل ���  و�ن ك�ن   …قدر 

باً ��� ��وته ��اف العنت ك���س�� وا��سافر والفق�� �از �� ذل� نصَّ   مغ��

 �ليه أ��د وروى أن الص�ابة ك�نوا يفع��نه �ي غ�وا��م وأسفارهم 
 ��ائع الفوا�� ���ن ق�ّ� 

When a man is in a position of marriage or 
concubinage, it is not permissible for him to 
masturbate with his hand. … But if he is 
overcome by his sex drive, fearing 
transgression, as in the case of a prisoner, a 
traveler, or a poor person, it is permissible 
for him; Ahmad stipulated this, and related 
that the Companions [Sahaba] used to do it 
on their military raids and journeys.  
Ibn Qayyim (Hanbali), Bada’ia Al-fawa’id [Wonders of the 
Benefits] 

 
��� ا���� باليد ح�ى ي��ل فهو ��ام عند أك�� الفقهاء مطلقاً وعند طائفة من ا����ة  

 ��ام إ�� عند ال��ورة مثل أن ��اف العنت أو ��اف ا��رض أو ��اف ا��نا  
 الفتاوى ال�ك��ى ���ن ���ية ��اب ا��دود 

Whipping one’s penis with one’s hand until 
it discharges is absolutely forbidden 
according to most legal scholars, although 
according to one group of the imams, it is 
prohibited except in necessity, such as if one 
fears distress or fears illness or fears he 
might commit adultery. 
Ibn Taymiyya (Hanbali), Al-fatawa Al-kubra [The Greater 
Fatwas]  



 
 

��ن فع�� بيد زوجته و��وها فيه سفح ا��اء ل�كن با�����تاع ��زء مباح ��� لو 

أ��ل بتفخيذ أو تبط�ن ����ف ما إذا ك�ن بكفه و��وه و��� هذا ف�� أد�ل  

�دم ��� بال�كف بقو�� تعا�ى ﴿ وا���ن    …ذ��ه �ي �ائط أو ��وه ح�ى ام�ى  

 هم لفروجهم �افظون ﴾ ا��ية  
 ��اب الصوم   ���ن �ا���نرد ا���تار ��� ا��ر ا���تار 

In doing it with the hand of one's wife or 
someone similar, there is spilling of semen, 
although this is by enjoyment in a 
permissible fashion, such as if he ejaculates 
by thighing or belly rubbing, in contrast to 
with his hand or something similar, 
including if he puts his penis into a wall or 
something similar until he ejaculates. … it is 
not lawful to do it with one's own hand, 
according to the word of the Most High :        
{ And those who guard their crotches … } 
[Surah Al-mu’minun 5]. 
Ibn ‘Abidin (Hanafi), Radd Al-muhtar [Answer to the Perplexed] 
 
 

 ف�� ع�ضت فرجها شيئاً دون أن ����� ح�ى ي��ل في��ه هذا و�� إ�� فيه 
  ��  ا����� ���ن ��م ��اب مسائل التعز

If a woman puts something against her 
vagina, without insertion, until it ejaculates, 
this is disliked but there is no wrongdoing. 
Ibn Hazm, Al-muhalla bi al-athar [Sweetened by the Accounts] 
 



 
 

وك�ن أ��د �ن حنبل ����� ذل� ��نه فض��   …وا���هور ��� ��ر�� ا�����ناء  

  �ي البدن ��از ا��اجها عند ا��ا�ة

 ٧-٥ سورة ا��ؤمنون البحر ا���يط ���ي حيان

The majority hold to a prohibition on 
masturbation … Ahmad ibn Hanbal 
permitted it, since it is an excess in the body; 
therefore he permitted expelling it as the 
need arises. 
Abu Hayyan, Al-bahr Al-muheet [The All-embracing Sea], Al-
mu’minun 5-7 
 
 
مدفوع بأن ا��مناء ف��ا �دا الضمام�ن �� يعد �ي العرُف ��ا�اً ووط�اً وا��ّٰ� تعا�ى  

قد ��م الوطء وا���اع �ي ��� موضع ا��رث �� ا�����ناء ��رمة ا�����ناء ب�ن  

 الساق�ن و�ي ا���ك�ن �� تع�� من ا��ية  
 ٢٢٣تفس�� روح ا��عا�ي ل��لو�� البقرة 

Ejaculating without copulation is not 
regarded as sex or intercourse as commonly 
practiced. Allah Most High prohibited sex 
and intercourse in anywhere other than the 
place of tillage, not masturbation; therefore a 
prohibition on masturbating between 
someone's legs or the folds of their belly can 
not be concluded from this verse [Surah Al-
baqara 223]. 
Al-Alusi, Tafsir Ruh Al-ma'ani [Spirit of the Meanings] 

 



 
 

ولو استد�لت ا��رأة ذ�� ��يمة وجب �ل��ا الغسل ولو استد�لت ذ��اً مقطو�اً  

 فوجهان أ��هما ��ب �ل��ا الغسل  
 ا����اج �ي ��ح ��يح مس�� للنووي ��اب ا��يض 

If a woman inserts an aminal’s penis into 
herself, she is obliged to wash, and if she 
inserts an amputated penis there are two 
points of view; the more correct of the two 
is that she is obliged to wash. 
Al-Nawawi (Shafi’i), Al-minhaj [Open Path] 

 

 
 لو استد�لت ذ�� ��ار أو ذ��اً مقطو�اً فسد حجها إ��ا�اً 

 رد ا���تار ��� ا��ر ا���تار ���ن �ا���ن ��اب ا��ج باب ا��نايات 

If a woman inserts a donkey’s penis or an 
amputated penis into herself, her pilgrimage 
[hajj] is invalidated by universal consensus. 
Ibn ‘Abidin (Hanafi), Radd Al-muhtar [Answer to the Perplexed] 

 

 

 ��وز أن ��تم�ي بيد زوجته أو �ادمته  
 رد ا���تار ��� ا��ر ا���تار ���ن �ا���ن ��اب ا��دود  

It is permissible for a man to masturbate 
using the hand of his wife or female servant. 
Ibn ‘Abidin (Hanafi), Radd Al-muhtar [Answer to the Perplexed] 

 



 
 

هم   وا���ن  تعا�ى ﴿  بقو��  بال�كف   ��� �دم   ��� إستدل  يل�� حيث  ا�� �ي 

 لفروجهم �افظون ﴾ ا��ية وقال ف�� يبح ا�����ناع إ�� ��ما أي با��و�ة وا��مة  
 ��اب الصوم   ���ن �ا���نرد ا���تار ��� ا��ر ا���تار 

Al-Zayla'i concluded that it is not lawful to 
do it with one's hand, according to the word 
of the Most High : { And those who guard 
their crotches } to the end of the verse; he 
said: Enjoyment has not been made 
permissible except with these two, that is, 
with a wife or a slave girl. 
Ibn ‘Abidin (Hanafi), Radd Al-muhtar [Answer to the Perplexed] 

 
قال أبو حنيفة �� ��ب الغسل بوطء ا��يتة وال��يمة ��نه ليس ��قصودٍ و��نه  

ي��ج �ي فرجٍ فوجب   ليس ��نصوص �ليه و�� �ي مع�ى ا��نصوص ولنا أنه إ

 به الغسل كوطء ا��دمية �ي حيا��ا ووطء ا��دمية ا��يتة 
 مسأ�� قال و�لتقاء ا��تان�ن   باب ما يوجب الغسل ا��غ�ي ���ن قدامة

Abu Hanifa said: Washing is not made 
obligatory from intercourse with a dead 
woman or an animal, since this is not 
something sought after, and since it is 
neither stipulated nor in the implication of 
what is stipulated. For us, however, washing 
becomes obligatory upon penetration of any 
vagina, as is the case of intercourse with a 
woman when she is alive as well as 
intercourse with a dead woman.  
Ibn Qudama (Hanbali), Al-mughni [The Enricher] 



 
 

���رج �ي وطء ال��يمة أن ا��ج �� يفُسد به وهو قول مال� وا�ي حنيفة    و
 ا��غ�ي ���ن قدامه مسأ�� فإن وطئ ا���رم  

It is taught regarding intercourse with an 
animal that the pilgrimage [hajj] is not 
invalidated from it; this is what Malik and 
Abu Hanifa said.  
Ibn Qudama (Hanbali), Al-mughni [The Enricher] 

 
 

قال إ�ن ��اب �ي ا���ل يقع ��� ال��يمة من ا��نعام قال �� أ�مع ف��ا سنة  

 ول�كن ��اه مثل ا��ا�ي إن ك�ن أحصن أو �� ��صن  

 ا��صنف لعبد ا��زاق ��اب الط��ق باب ا��ي يأ�ي ال��يمة

Ibn Shihab, regarding someone who has sex 
with one of the livestock [e.g. a cow], said: I 
haven't heard any sunnah regarding this, but 
we would consider him as an adulterer, 
whether he is married or not.  
'Abd Al-Razzaq, Al-musannaf [Categorized Collection] 

 

 
أما ا����ال ��س أو تقبيل ��يمة فإنه �� يو�د فيه ��ء من مع�ى ا���اع فصار  

 ك�����ال بنظر أو تف�� ف��ا �� يفسد الصوم إ��ا�اً  
 رد ا���تار ��� ا��ر ا���تار ���ن �ا���ن ��اب الصوم   

Ejaculation from touching or kissing an 
animal – indeed nothing of the definition of 
sex is found in this, and it becomes like 



 
 

ejaculation from looking or fantasizing, and 
therefore does not annul the fast, by universal 
consensus. 
Ibn ‘Abidin (Hanafi), Radd Al-muhtar [Answer to the Perplexed] 

 

 
تنبيه : لو مكنت إ��أة قرداً من نف��ا فوط��ا ك�ن ���ها ك�تيان ال��يمة جوهرة  

 : أي �ي أ��ا �� �د �ل��ا بل تعزر  
 رد ا���تار ��� ا��ر ا���تار ���ن �ا���ن ��اب ا��دود  

If a woman facilitates herself to a monkey 
and he has intercourse with her, the ruling 
for her is like that of coming to an animal. 
That is, there being no obligatory legal 
penalty [hadd] for her, but she may be 
given a discretionary punishment [ta’zir]. 
Ibn ‘Abidin (Hanafi), Radd Al-muhtar [Answer to the Perplexed] 

 

 
�ن عقيل) و�� تباح ���ة النساء با��صيان و��   ��ن العضو    با���بوب�نقال (إ

و�ن تعطل أو �دُم ف��وة ا���ل �� ��ول من ق����م ف�� يؤمنَ ا���تع بالقب��  

 و���ها و��ل� �� تباح ���ة الف�ل با��تقاء من النساء ��ذه الع�� 
  أ�ك�م النساء ���ن ا��وزي الباب السابع ع�� �ي ��اهية ا���ام للنساء

He [Ibn ‘Aqil] said: Women are not permitted 
to be alone with castrated men or complete 
eunuchs, since even if the member is 
nonfunctional or absent, a man’s desire does 
not cease in his heart, and there is no 



 
 

guarantee against enjoyment from kissing and 
other things. Therefore, for the same reason, 
virile men are not permitted to be alone with 
women having abnormal or absent sexual 
organs.  
Ibn Al-Jawzi (Hanbali), Ahkam Al-nisaa [Rulings on Women] 

 
 
 

 والص�ابة اتفقوا ��� قتل ال��طي وا��ا اختلفوا �ي كيفية قت��  
ية الباب ا��ابع والع��ون    روضة ا���ب�ن و��هة ا��شتاق�ن ���ن ق�� ا��وز

The Companions [Sahaba] agreed about 
killing homosexuals; however they disagreed 
regarding how to kill them. 
Ibn Qayyim (Hanbali), Rawda Al-muhibeen [Garden of Lovers] 

 
 
 

�ن عباس عن ال��طي ما �ده قال ينُظر أ��� بناء �ي ا��دينة ف�ُ��ى   وسئل إ

 منه منكّساً �� يتبع با���ارة 
 روضة ا���ب�ن و��هة ا��شتاق�ن ���ن ق�� ا��وزية الباب ا��ابع والع��ون  

Ibn Abbas was asked about homosexuals; 
how do you punish them? He said: Find out 
where the highest building in the city is, 
and throw them from it upside-down, then 
stone them. 
Ibn Qayyim (Hanbali), Rawda Al-muhibeen [Garden of Lovers] 

 



 
 

روي عن ��� �ن ا�ي طال ر�� ا��ّٰ� عنه أنه اُ�يَ ب��طي فاصُعدِ ا��ئذنة �� رُ�يَ  

 منكّساً ��� رأسه وقال ه��ا �ُ��ى به �ي نار جه��  
 رسائل ا��احظ ا��سا�� الثالثة ع��ة ��اب مفا��ة ا��واري والغ��ان  

It is related from ‘Ali ibn Abi Talib (may Allah 
be pleased with him) that a homosexual was 
brought to him; he was made to ascend the 
minaret and then he was flung upside-down 
head first. And ‘Ali said: “That’s how you get 
thrown into hell!” 
The Letters of Al-Jahidh 

 
 و�دُّث عن ا�ي ب�� ر�� ا��ّٰ� عنه أنه اُ�يَ ب��طي فعرقب �ليه �ائطاً  

 رسائل ا��احظ ا��سا�� الثالثة ع��ة ��اب مفا��ة ا��واري والغ��ان  

It was related from Abu Bakr (may Allah be 
pleased with him) that a homosexual was 
brought to him, and he made a wall fall 
down on top of him. 
The Letters of Al-Jahidh 

 
وقال ا��اه�� النخ�� لو ك�ن أ�د ينب�� �� أن ��جم ��ت�ن لك�ن ينب�� ل��طي  

 أن ��جم ��ت�ن 
 روضة ا���ب�ن ���ن ق�� الباب ا��ابع والع��ون 

Ibrahim Al-Nakh’i said: If anyone should be 
stoned twice, homosexuals should be stoned 
twice. 
Ibn Qayyim (Hanbali), Rawda Al-muhibeen [Garden of Lovers] 



 
 

و�ديث ا�ي ب�� أيضاً ر�� ا��ّٰ� عنه أن �ا�� �ن الوليد كتب إليه �ي قومٍ  

 ��طوا فأ�� �إ��اقهم 
 رسائل ا��احظ ا��سا�� الثالثة ع��ة ��اب مفا��ة ا��واري والغ��ان  

Also a hadith of Abu Bakr (may Allah be pleased 
with him), that Khalid ibn Al-Walid wrote to 
him of some people that had engaged in 
homosexual acts; and he ordered them to be 
burned. 
The Letters of Al-Jahidh 

 
 

 و��� أبو ثور عن ا�ي حنيفة أن ال��اط والوطء �ي ا���� �� يفُسد ا��ج  
 ا��غ�ي ���ن قدامه مسأ�� فإن وطئ ا���رم �ي الفرج فأ��ل أو �� ي��ل فقد فسد حجهما 

Abu Thaur related from Abu Hanifa that 
homosexual activity and intercourse in the 
rear do not invalidate the pilgrimage [hajj]. 
Ibn Qudama (Hanbali), Al-mughni [The Enricher] 

 
��رم ��� ا���ل النظر إ�ى و�ه ا����د إذا ك�ن حسن الصورة سواء ك�ن 

نظره ���وة أم �� سواء أمن الفتنة أم �افها هذا هو ا��ذهب الصحيح ا���تار  

عند الع��اء ا���قق�ن نص �ليه الشاف�� و�ذاق أ��ابه ر��هم ا��ّٰ� تعا�ى ودلي��  

�ي ا���ال كصورة ا��رأة بل   �ُ���ى ��� ����ى وصورته أنه �ي مع�ى ا��رأة فإنه

ر��ا ك�ن كث�� م��م أحسن صورة من كث�� من النساء بل هم �ي التحر�� 

أو�ى ��ع�ى آ�� وهو أنه ���كن �ي حقهم من طرق ال�� ما �� ���كن من مث�� 

  �ي حق ا��رأة وا��ّٰ� أ���
 ا����اج �ي ��ح ��يح مس�� للنووي ��اب ا��يض باب ��ر�� النظر إ�ى العورات  



 
 

It is forbidden for a man to look at the face 
of a smooth, beardless boy [amrad] if he is 
good-looking, whether he looks out of desire 
or not, whether it is free of enticement or if 
he fears enticement. This is the sound and 
preferred doctrine among the true scholars, 
stipulated by Al-Shafi’i and the most eminent 
among his companions (may Allah Most High 
have mercy on them). The evidence for this is 
that they are in essence like women – they 
can be desired just like women, they look 
beautiful just like women, and perhaps many 
of them may even be better looking than 
many women. Moreover, they are prohibited 
all the more for another reason, this being 
that certain evil things are possible with 
them that are unlike those concerning 
women. But Allah knows better. 
Al-Nawawi (Shafi’i), Al-minhaj [Open Path] 

 
 

 جعل ا��بس �ي البيت عقوبة الس�اق 

 ١٦تفس�� روح ا��عا�ي ل��لو�� النساء 

House arrest was made the punishment for 
lesbianism. 
Al-Alusi, Tafsir Ruh Al-ma'ani [Spirit of the Meanings], Al-
nisaa 16 



 
 

�ن عقيل إذا ع�ف �ي النساء حب الس�اق منع ���ة بع��ن ببعض  قال إ

ي��ج فهو كوطء  والس�اق زنا ل�كنه �� يوجب ا��د بل التعز�� ��نه من ��� إ

 ا���ل ا���ل دون الفرج 
 أ�ك�م النساء ���ن ا��وزي الباب ا��ابع وا���سون �ي ��ر�� الس�اق ب�ن النساء  

Ibn ‘Aqil said: Whenever a liking to 
lesbianism becomes evident among 
women, they must be forbidden to be alone 
with each other. Lesbianism is adultery, 
although the legal penalty [hadd] is not 
obligatory, rather a discretionary 
punishment [ta’zir], since it is without 
penetration; it is like intercourse between 
a man and a man with no vagina involved. 
Ibn Al-Jawzi (Hanbali), Ahkam Al-nisaa [Rulings on Women] 

 
 
 
 

 عن ا��هري �ي ا��رأة تأ�ي ا��رأة با��فُغة قال ُ����ان ك� وا�دة م��ما مائة 

 ا��صنف لعبد ا��زاق ��اب الط��ق باب الس�اقة

Regarding a woman who does rufghah to 
another woman [sticking out her crotch to 
the other's crotch]; Al-Zuhri said: Each of 
them is to be given a hundred lashes.   
'Abd Al-Razzaq, Al-musannaf [Categorized Collection] 

 
 



 
 

 قال أبو ���د ر��ه ا��ّٰ� إختلف الناس �ي السحق 

فقالت طائفة ���� ك� وا�دة م��ما مائة ... ورخصت فيه طائفة ... وقال  

 ... آ��ون هو ��ام و�� �د فيه وفيه التعز��
 ��اب ��اب مسائل التعز�� مسأ�� السحق ا����� ���ن ��م 

Abu Muhammad [Ibn Hazm] (may Allah have 
mercy on him) said: People differed regarding 
lesbianism. One party said: Both of them are 
whipped a hundred times … but another 
party allowed it … Others said: it is 
forbidden, there is no obligatory legal 
punishment [hadd]; but a discretionary 
punishment [ta’zir] may be given.  
Ibn Hazm, Al-muhalla bi al-athar [Sweetened by the Accounts] 

 
أنه قال إذا أتت ا��رأة    صلى الله عليه وسلم إذا ��ال�كت ا��أتان فهما ملعونتان ��ا روى عن الن�ي  

فأشبه ا��با��ة دون   ا��رأة فهما زانيتان و�� �د �ل��ما ��ن �� يتضمن إي���اً 

 الفرج و�ل��ما التعز�� ��نه زنا �� �د فيه فأشبه مبا��ة ا���ل ا��رأة من ��� ��اع  
  ا��دودا��غ�ي ���ن قدامة ��اب  

If two women rub on each other, they are 
accursed, according to what is narrated 
from the Prophet (SAW), who said: If a 
woman comes to another woman, both of 
them are adulteresses. But there is no 
obligatory legal punishment [hadd] due 
them since it does not involve penetration, 
and is similar to intimacy in other than the 
vagina; however the two of them may be 



 
 

given a discretionary punishment [ta’zir], 
since it is adultery, but without obligatory 
legal penalty, as it resembles intimacy of a 
man with a woman without actual sex. 
Ibn Qudama (Hanbali), Al-mughni [The Enricher] 

 
�� و��  ��� مطعوم �� ��مة  طاهراً  يكون �امداً  به أن  ��تجمر  وصفة ما 
متص��ً ��يوان وهذا ���ل فيه ا���ر وا��شب وا��زف وال��اب وما أشبه 
ذل� و��رج منه ا��أكو��ت وا��وث وا��مة ����ا ما طعام ا��ن و��زيء  
فقال   ا��ستجمار  صفة  �ي  أ��ابنا  و�ختلف  شعب  ث��ث   �� ا��ي  ا���ر 

�ك��ون يأ�ذ ا���ر ا��ول بيده الي��ى ويبدأ به من مقدم صفحته ا����ى ا�
و��ره إ�ى مؤ����ا �� يعيده إ�ى ا��وضع ا��ي منه ��أ �� يأ�ذ ا���ر الثا�ي  
ويبدأ به من مقدم الصف�ة الي��ى و��ره إ�ى مؤ����ا �� يعيده إ�ى ا��وضع 

يعيده ��� الوسط ا��ي منه ��أ �� يأ�ذ ا���ر الثالث فيد��ه حول ا��ل  قة و
وذهب ال��يف أبو جعفر و��ن عقيل إ�ى أنه يعمم بك� حجر ��يع ا���ل ��نه  

الع�ن بث��ثة أحجار زاد ح�ى   إذا �� يعمم به ك�ن تلفيقاً �� ت��اراً وم�ى �� �ُ�ل
ين�� وا��ستحب للر�ل أن يبدأ بقبُ�� لئ�� تتنجس ��ه بالقبل إذا ��أ ا����  

��ة �ي ذل� وا��فضل ا���ع ب�ن ا��حجار وا��اء فإن أراد فأما ا��رأة فهي ��
 ا��قتصار ��� ا�د��ا فا��اء أفضل 
 اذاب ا����ء وصفة ا��ستجمار     أ�ك�م النساء ���ن ا��وزي الباب السابع �ي ذ�� 

The characteristics of something used to 
wipe is that it be solid, pure, not something 
that can be eaten, not something that is 
forbidden, and not attached to an animal. 
This includes stones, wood, pottery, dirt, and 
things similar to these. It does not include 
food items, dung, or decomposing bones, 
because these are food for the genies [jinn]. 



 
 

A stone with three corners is fine. Our 
companions disagree on the manner of 
performing istijmar; but most of them say 
that one is to take the first stone in his left 
hand and begin with this from the front of 
his right side, dragging it backwards; then he 
repeats this towards the place from which he 
began. Then he takes the second stone and 
begins with it from the front of the left side, 
dragging it backwards; then he repeats this 
towards the place from which he began. 
Then he takes the third stone and moves it 
in a circle around his hole, and repeats this 
in the center. Al-Sharif Abu Ja’far and Ibn 
‘Aqil held that he is to include the whole area 
with each stone, since if he did not include 
the whole area, it would be something pieced 
together rather than repetition. In case the 
stuff can not be removed with three stones, 
he is to use more until he is clean. It is 
desirable for a man to begin with his front 
parts, lest his hand become impure from his 
front parts if he begins from the rear. 
However a woman is free to chose in this 
regard, although it is best to use stones and 
water together; if she wants to limit it to one 
of these, water is best.  
Ibn Al-Jawzi (Hanbali), Ahkam Al-nisaa [Rulings on Women] 



 
 

 أوجب التيمم ��� ا��تغوط وا���امع إذا �� ��د ا��اء 
 ٦ا��ا��ة  تفس�� ا��ازي 

Tayammum [dry wiping with dust] is 
obligatory for anyone who has defecated or 
had sex whenever they can not find any water. 
Tafsir Al-Razi, Al-ma’ida 6 

 
  قال أبو القا�� وا��ي ينقضُ الطهارة ما ��ج من قبُلُ أو د��

و���� ذل� أن ا��ارج من السبيل�ن ��� ��ب�ن معتادٍ ك�لبول والغائط وا���ي  

�ن ا��نذر أ��ع أهل   وا��ذي والودي وا���ح فهذا ينقض الوضوء إ��ا�اً قال إ

الع�� ��� أن ��وج الغائط من ا���� و��وج البول من ذ�� ا���ل وقبل ا��رأة 

ك� وا�د م��ا الطهارة   و��وج ا��ذي و��وج ا���ح من ا���� أ�داثٌ ينقض

يوجب الوضوء ودم ا��ست�اضة ينقض الطهارة �ي قول �امة أهل الع�� إ��  و

وا��صا   وا��ود  ك���م  نادرٌ  الثا�ي  ال��ب  ربيعة  قول  فينقض والشعر  �ي 

 ً    الوضوء أيضا
   باب ما ينقض الطهارة ا��غ�ي ���ن قدامة 

Abu Qasim [Al-Khiraqi] said: That which 
annuls a state of purity is what comes out of 
one’s front part or rear part. 

Everything that comes out from the two 
passages [al-sabilain; the front and the rear] 
can be summarized in two categories: first, 
what is commonplace, such as urine, feces, 
semen, pre-ejaculate, prostatic secretion, and 
gas; all of these invalidate one’s ablution. Ibn 
Al-Mundhir said: Scholars are in unanimous 



 
 

agreement that feces coming out of one’s 
rear, urine coming out of a man’s penis or a 
woman’s front part, pre-ejaculate coming 
out, and gas coming out of one’s rear, are all 
bodily occurrences [hadath]; each of these 
annuls a state of purity and makes ablution 
obligatory. Moreover, blood from vaginal 
bleeding annuls a state of purity according to 
the general opinion of scholars, except that 
of Rabi’a. The second category are things that 
are uncommon, such as blood, worms, 
stones, and hair; these also invalidate 
ablution. 
Ibn Qudama (Hanbali), Al-mughni [The Enricher] 

 
من السبيل�ن وقد نقل صا�� عن أبيه �ي ا��رأة ��رج من فرجها ا���ح ما ��ج  

  ففيه الوضوء وقال القا�� ��وج ا���ح من ا���� وقبل ا��رأة ينقض الوضوء
   باب باب ما ينقض الطهارة ا��غ�ي ���ن قدامة 

Salih transmitted from his father regarding a 
woman who passes gas from her vagina: 
whatever comes out of the two passages [i.e. 
the front or the rear] makes ablution 
obligatory. Al-Qadi said: Passing gas out of 
the penis or from the front part of a woman 
invalidates ablution. 
Ibn Qudama (Hanbali), Al-mughni [The Enricher] 



 
 

  قال وليس ��� من ناب أو ��جت منه ر�ح إستن�اء

�� نع�� �ي هذا ���فاً قال أبو عبدال�� ليس �ي ا���ح إستن�اء �ي ��اب ا��ّٰ� 

 و�� �ي سنة رسو�� ا��ا �ليه الوضوء  
  باب ا��ستطابة وا��دث ا��غ�ي ���ن قدامة

He [Al-Khiraqi] said: Ritual cleansing 
[istinjaa] is not required of anyone who falls 
asleep or passes gas. 

We know of no disagreement regarding this. 
Abu Abdullah said: Istinjaa is not made 
obligatory in the case of gas, neither in the 
book of Allah nor in the sunnah of His 
Prophet, but ablution [wudu’] does become 
obligatory.  
Ibn Qudama (Hanbali), Al-mughni [The Enricher] 

 
 
 
 

 و��تحب ل��ست�اضة أن تغتسل لك� ص��ة و�� ��ب �ل��ا ذل�  
 أ�ك�م النساء ���ن ا��وزي الباب الثالث ع�� �ي صفة الغسل 

It is desirable for a woman with vaginal 
bleeding to bathe for every prayer, although 
this is not obligatory. 
Ibn Al-Jawzi (Hanbali), Ahkam Al-nisaa [Rulings on Women] 

 
 
 



 
 

يغسل ��يه   كيفية الغسل وهو أن يضع ا��ناء عن ��ينه �� ��مي ا��ّٰ� تعا�ى و

يل ما ��� ��نه من ��اسة إن ك�نت �� يتوضأ   ث��ثاً �� ��تنجي ��� وصفناه و��

غسلهما �� وضعهما  وضوءه للص��ة ��� سبق إ�� غسل قدميه فإنه يؤّ�ِ���ا فإن  

��� ا��رض ك���ضا�ة ل��اء �� يصب ا��اء ��� شقّه ا����ن ث��ثاً �� ��� شقه  

ا����� ث��ثاً �� ��� رأسه ث��ثاً �� ��ل� ما أقبل من ��نه وما أد�� و��لل شعر  

يوصل ا��اء إ�ى منا���ا ما كثف منه أو حفّ� وليس ��� ا��رأة   ا��أس وا���ية و

ا ���ت أن ا��اء �� يصل إ�ى �لل الشعر ويتعهد معاطف  نقض الضفا�� إ�� إذ 

البدن وليتقِ أن ��س ذ��ه �ي أثناء ذل� فإن فعل ذل� فليعد الوضوء و�ن توضأ  

   قبل الغسل ف�� يعيده بعد الغسل 
  إحياء ���م ا���ن للغزا�ي ��اب أ��ار الطهارة و��ما��ا

Manner of performing full washing [ghusl]: 
one places the vessel on his right side, then 
invokes the name of Allah Most High [by 
saying “Bismillah…”], washes his hands three 
times, then performs a general cleansing as 
we have described, removing the filth from 
his body if there is any. Then he is to 
perform ablution [wudu’] as is done for 
prayer, as stated earlier, but without washing 
his feet; these he is to delay, for indeed if he 
washes them, and then places them on the 
ground, it is a waste of water. Then he is to 
pour water over his right side three times, 
then over his left side three times, then over 
his head three times, then he is to rub down 
his front and back sides, then run through 



 
 

his head and beard hair, then return the 
water to where it came from, whether much 
or little. (A woman is not required to undo 
her hairlocks unless she knows that the water 
will not reach down to the roots.) And he 
must pay attention to the crooks of his body, 
and take care not to touch his penis during 
all of this; if he does, he must repeat wudu’. 
And if he performs wudu' before ghusl, he 
does not need to repeat it following ghusl. 
Al-Ghazali (Shafi’i), Ihyaa ‘Ulum Al-deen [Revival of the 
Religious Sciences] 

 

 

 
أو بياض   يعُرف أ���ي بتدفق أو ت��ذ أو ر�ح طلع أو ���ن إذا ك�ن رطباً  و

 بيض إذا ك�ن �افاً ���ى وُ�د وا�د م��ا ك�ن منياً موجباً للغسل 
  ��دة السال� و�دة الناسك ���ن النقيب ا����ي ��اب الطهارة باب الغسل

Semen is recognized by gushing, or delight, 
or the emanating smell either like dough 
when it is moist or egg white when it is dry. 
And when one of these is noted, it was 
semen, making washing obligatory. 
Ibn Al-Naqib (Shafi’i), ‘Umda Al-salik [Reliance of the Traveller] 

 



 
 

إ��اب الغسل �� يتوقف ��� ��ول ا���ي بل م�ى �ابت ا��شفة �ي الفرج وجب  

 الغسل ��� ا���ل وا��رأة  
 ا����اج �ي ��ح ��يح مس�� للنووي ��اب ا��يض 

The necessity for washing [ghusl] does not 
depend on the emission of semen; rather 
when the head of the penis disappears inside 
the vagina, washing is obligatory for the man 
and the woman.  
Al-Nawawi (Shafi’i), Al-minhaj [Open Path] 

 
 

روايتان  ففيه  ��رج  ف��  ذ��ه  فأمسك  ظهره  من  ا���ي  �إنتقال  أحس  و�ن 

إذا رأت ا��اء والثانية ��ب ��نه ��ج   صلى الله عليه وسلمإ�دا��ا �� غسل �ليه لقول الن�ي  

 عن مقره أشبه ما لو ظهر 
�ن قدامة ��اب الطهارة باب ما يوجب الغسل    الك��ي �ي فقه ا��مام أ��د �ن حنبل ��

If a man feels the movement of semen down 
his back but grabs his penis and nothing 
comes out, then regarding this there are two 
accounts. One of them says that he is not 
obliged to wash, based on what the Prophet 
(SAW) said: “If she sees fluid …” The second 
is that washing is in fact obligatory, since 
the semen has come out of its resting place, 
similar to if it had actually appeared.  
Ibn Qudama (Hanbali), Al-kafi [Sufficiency] 

 



 
 

لو ��ل ا���ي إ�ى أصل ا���� �� �� ��رج ف�� غسل و��ا لو صار ا���ي �ي وسط  

ا���� وهو �ي ص��ة فأمسك بيده ��� ذ��ه فوق �ائل ف�� ��رج ا���ي ح�ى س��  

من ص��ته ��ت ص��ته فإنه مازال مطهراً ح�ى ��ج وا��رأة ك����ل �ي هذا  

ل ا��وضع ا��ي ��ب �ل��ا  إ�� أ��ا إذا ك�نت ثيباً ف��ل ا���ي إ�ى فرجها ووص 

غس�� �ي ا��نابة وا��ستن�اء وهو ا��ي يظهر �ال قعودها لقضاء ا��ا�ة وجب  

 �ل��ا الغسل بوصول ا���ي إ�ى ذل� ا��وضع  
 ا����اج �ي ��ح ��يح مس�� للنووي ��اب ا��يض باب وجوب الغسل ��� ا��رأة ��روج ا���ي م��ا  

If semen [maniy] comes down to the opening 
of the penis, but then does not come out, 
washing is not obligatory. Likewise if the 
semen reaches the middle of the penis, and a 
man is in prayer but grabs his penis with his 
hand through his clothes, and the semen does 
not come out until he concludes his prayer, 
then his prayer is valid, since he remains 
pure until it comes out. And the woman is 
like the man in this regard, except in the case 
that she is a formerly married woman, and 
the semen [maniy] comes down to her vagina 
and reaches the place which requires 
washing from sexual impurity and cleaning 
in general (that is, the parts that are visible 
when she is sitting down to fulfill her need); 
then she is obliged to wash, since the semen 
reached this location. 
Al-Nawawi (Shafi’i), Al-minhaj [Open Path] 

 



 
 

ومن ��أ ب�ن ا��س���ن وجحد وجوب الص��ة أو ا��ك�ة أو الصوم أو ا��ج أو  

��ر�� ا���ر أو ا��نا أو ��� ذل� مما اُ��ع ��� وجوبه أو ��ر��ه وك�ن مع��ماً من  

 ا���ن بال�َ�ورة كفر وقتُل بكفره 
 ��دة السال� و�دة الناسك ���ن النقيب ا����ي ��اب الص��ة 

Anyone raised among Muslims who 
abandons the obligation of prayer, zakat, 
fasting, hajj, the prohibition on alcohol, 
adultery, or anything else that is agreed to be 
obligatory or prohibited, known to be 
required as part of one’s religion – he has 
disbelieved, and is killed for his disbelief.  
Ibn Al-Naqib (Shafi’i), ‘Umda Al-salik [Reliance of the Traveller] 

 
 

وأما إذا ا�ذوا ا��ال فقط و�� يقت��ا ��� قد يفع�� ا��ع�اب كث��اً فإنه يقطع من  

وأ��د   حنيفة  ك��ي  الع��اء  أك��  عند  الي��ى  ور���  ا����ى  ��ه  وا�د  ك� 

ع أ����م وأر�لهم من ���ف     و���هم  وهذا مع�ى قول ا��ّٰ� تعا�ى ﴿ أو تقُطّ�

��ا وا���ل ال�ي ���� �ل��ا و���� ��ه ور��� با��يت  ﴾ تقطع اليد ال�ي يبطش  

 ا��غ�� و��وه لينح�� ا��م ف�� ��رج فيف�� إ�ى تلفه 
 السياسة ال��عية ���ن ���ية 

If people just take property and do not kill – 
as the Bedouins frequently did – then the 
right hand and left foot should be cut off of 
each individual, according to numerous 
scholars, like Abu Hanifa, Ahmad, and others. 
This is the meaning of the word of Allah 
Most High: { Or their hands and feet cut off 



 
 

on opposite sides } [Surah Al-ma’ida 33]: the 
hand, used to strike, and the foot, used to 
walk on, are cut off. And the hand and the 
foot are finished with boiling oil or 
something similar so that bleeding is stopped 
and does not keep flowing and lead to decay. 
Ibn Taymiyya (Hanbali), Al-siyasa Al-shar’ia [Lawful Political 
Authority] 
 

 

وروي عن ا�ي   …ولو ز�ى با��أة ��ة أو أمة �� قتلها فعليه �د ا��نا ك�م��ً  

 حنيفة أن �د ا��نا ��قط إذا قتلها  
 ا����� ���ن ��م ��اب ا��دود 

If a man adulterates with a free woman or 
a slave girl, and then kills her, he must pay 
the full punishment for adultery. … 
However it is narrated from Abu Hanifa 
that the punishment for adultery is lifted if 
he kills her.  
Ibn Hazm, Al-muhalla bi al-athar [Sweetened by the Accounts] 

 
 إذا تعارض ال��ع والعقل وجب تقد�� ال��ع 

 درء تعارض العقل والنقل ���ن ���ية ا��زء ا��ول الو�ه السادس 

Whenever sharia and sound reasoning 
contradict each other, sharia must be given 
precedence.  
Ibn Taymiyya (Hanbali), Dar' Ta'arud [Averting the Conflict] 



 
 

 
 

  ﴿  
ً
  ﴾    وكان سعيكم مشكورا

 ٢٢ا����ان   

{ … your efforts are appreciated ! }   
          Surah Al-insan 22 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


